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SUBCHAPTER 1 — GENERAL PROVISIONS 


SECTION. 
26-52-103. Definitions. [Effective October 


1, 2021.] 


Effective Dates. Acts 2021, No. 144, effective on the first day of the calendar 
§ 3: Oct. 1, 2021. Effective date clause quarter following the effective date of this 
provided: “Sections 1 and 2 of this act are act.” 


26-52-103. Definitions. [Effective October 1, 2021.] 
As used in this chapter: 


(1) “Alcoholic beverage” means a beverage that is suitable for human 


consumption and contains five-tenths of one percent (0.5%) or more of 
alcohol by volume; 
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(2)(A) “Bundled transaction” means a retail sale of two (2) or more 

products, except real property and services to real property, in which: 

(i) The products are otherwise distinct and identifiable; and 

(ii) The products are sold for one (1) nonitemized price. 

(B) “Bundled transaction” does not include the sale of any product 
in which the sales price varies or is negotiable based on the selection 
by the purchaser of the products included in the transaction. 

(C) The Department of Finance and Administration shall promul- 
gate rules to implement this subdivision (2); 

(3)(A) “Candy” means a preparation of sugar, honey, or other natural 

or artificial sweeteners in combination with chocolate, fruits, nuts, or 

other ingredients or flavorings in the form of bars, drops, or pieces. 

(B) “Candy” shall not include a preparation containing flour and 
shall require no refrigeration; 

(4A) “Consumer”, “purchaser”, or “user” means the person to whom 

the taxable sale is made or to whom taxable services are furnished. 

(B) All contractors are deemed to be consumers or users of all 
tangible personal property, including materials, supplies, and equip- 
ment used or consumed by them in performing any contract. 

(C) The sales of all such tangible personal property to contractors 
are taxable sales within the meaning of this chapter; 

(5) “Contract” means any agreement or undertaking to construct, 
manage, or supervise the construction, erection, alteration, or repair of 
any building or other improvement or structure affixed to real estate, 
including any of their component parts; 

(6) “Contractor” means any person who contracts or undertakes to 
construct, manage, or supervise the construction, erection, alteration, 
or repair of any building or other improvement or structure affixed to 
real estate, including any of their component parts; 

(7)(A) “Delivery charge” means a charge by a seller of tangible 

personal property or services for preparation and delivery to a 

location designated by the purchaser of the tangible personal prop- 

erty or services, including without limitation transportation, ship- 
ping, postage, handling, crating, and packing. 

(B) If a shipment includes tax-exempt property and taxable prop- 
erty, the seller shall pay the tax imposed by this chapter only on the 
percentage of the delivery charge allocated to the taxable property by 
using: 

(i) A percentage based on the total sales price of the taxable 
property compared to the total sales price of all property in the 
shipment; or 

(ii) A percentage based on the total weight of the taxable property 
compared to the total weight of all property in the shipment; 

(8) “Dietary supplement” means any product, other than tobacco, 
intended to supplement the diet that: 

(A) Contains one (1) or more of the following dietary ingredients: 

(i) A vitamin; 

(i) A mineral; 
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(iii) An herb or other botanical; 

(iv) An amino acid; 

(v) A dietary substance for use by humans to supplement the diet 
by increasing the total dietary intake; or 

(vi) Aconcentrate, metabolite, constituent, extract, or combination 
of any ingredient described in this subdivision (8)(A) and is intended 
for ingestion in tablet, capsule, powder, softgel, gelcap, or liquid form, 
or if not intended for ingestion in such a form, is not represented as 
conventional food and is not represented for use as a sole item of a 
meal or of the diet; and 

(B) Is required to be labeled as a dietary supplement, identifiable 
by the “Supplement Facts” box found on the label and as required 
pursuant to 21 C.F.R. § 101.36, as in effect on January 1, 2007; 

(9) “Digital audio works” means works that result from the fixation 
of a series of musical, spoken, or other sounds, including ringtones; 

(10) “Digital audio-visual works” means a series of related images 
that, when shown in succession, impart an impression of motion, 
together with accompanying sounds, if any; 

(11) “Digital books” means works that are generally recognized in 
the ordinary and usual sense as “books”; 

(12) “Digital code” means a code that: 

(A) Provides a purchaser with a right to obtain one (1) or more 
specified digital products; and 

(B) May be obtained by any means, including email or tangible 

means, regardless of its designation as a song code, video code, or 
book code; 
(13)(A) “Direct mail” means printed material delivered or distributed 
by United States mail or other delivery service to a mass audience or 
to addressees on a mailing list provided by the purchaser or at the 
direction of the purchaser when the cost of the items is not billed 
directly to the recipients. 

(B) “Direct mail” includes tangible personal property supplied 
directly or indirectly by the purchaser to the direct mail seller for 
inclusion in the package containing the printed material. 

(C) “Direct mail” does not include multiple items of printed mate- 

rial delivered to a single address; 
(14)(A) “Doing business” or “engaging in business” includes any and 
all local activity regularly and persistently pursued by any seller or 
vendor through agents, employees, or representatives with the object 
of gain, profit, or advantage and that results in a sale, delivery, or the 
transfer of the physical position of any tangible personal property by 
the vendor to the vendee at or from. any point within Arkansas, 
whether from warehouse, store, office, storage point, rolling store, 
motor vehicle, delivery conveyance, or by any method or device under 
the control of the seller effecting such a local delivery without regard 
to the terms of sale with respect to point of acceptance of the order, 
point of payment, or any other condition. 
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(B) As set out in this subdivision (14), “doing business” or “engag- 
ing in business” is equally applicable to sellers of services as are made 
the subject matter of the tax imposed by this chapter. 

(C)G) The provisions of this subdivision (14) shall be cumulative to 
the gross receipts tax law and shall not be construed as levying a tax 
on any receipts derived from personal or professional services not 
before made the subject matter and within the scope of the present 
gross receipts tax law, as amended. 

(ii) The provisions of this subdivision (14)(C) shall not be construed 
as repealing or modifying any of the provisions therein; 

(15)(A) “End user” means a person who purchases specified digital 

products or the code for specified digital products for his or her own 

use or for the purpose of giving away the product or code. 

(B) “End user” does not include a person who receives by contract 
a product transferred electronically for further commercial broad- 
cast, rebroadcast, transmission, retransmission, licensing, relicens- 
ing, distribution, redistribution, or exhibition of the product, in whole 
or in part, to another person or persons; 

(16) “Established business” means any business operated or con- 
ducted by any person in a continuous manner for any length of time 
from an established place or in an established manner; 

(17)(A) “Food” and “food ingredients” mean substances, whether in 

liquid, concentrated, solid, frozen, dried, or dehydrated form, that are 

sold for ingestion or chewing by humans and are consumed for their 
taste or nutritional value. 

(B) “Food” and “food ingredients” do not include candy, a soft drink, 
an alcoholic beverage, tobacco, or a dietary supplement; 

(18)(A) “Forum” means a physical place or electronic location where 

sales occur. 

(B) “Forum” includes without limitation a: 

(i) Store; 

(ii) Booth; 

(iii) Publicly accessible internet website; 

(iv) Catalog; and 

(v) Place or location similar to the places and locations listed in 

subdivisions (18)(B)(i)- (iv) of this section; 
(19)(A) “Gross receipts”, “gross proceeds”, or “sales price” means the 
total amount of consideration, including ‘cash, credit, property, and - 
services, for which tangible personal property, specified digital prod- 
ucts, a digital code, or services are sold, leased, or rented, valued in 
money, whether received in money or otherwise, without a deduction 
for the following: 

(i) The seller’s cost of the property sold; 

(ii) The cost of materials used, labor or service cost, interest, any 
loss, any cost of transportation to the seller, any tax imposed on the 
seller, and any other expense of the seller; 

(iii) A charge by the seller for any service necessary to complete the 
sale, other than a delivery charge or an installation charge; 


GROSS RECEIPTS TAX 26-52-103 


(iv) Delivery charge; 

(v)(a) Installation charge. 

(6) Installation charges shall not be included in the gross receipts, 
gross proceeds, or sales price if they are not a specifically taxable 
service under this chapter or the Arkansas Cc mpensating Tax Act of 
1949, § 26-53-101 et seq., and the installation charges have been 
separately stated on the invoice, billing, or similar document given to 
the purchaser; or 

(vi) Credit for any trade-in. 

(B) “Gross receipts”, “gross proceeds”, or “sales price” does not 
include: 

(i) A discount including cash, term, or a coupon that is not 
reimbursed by a third party and that is allowed by a seller and taken 
by a purchaser on a sale; 

(ii) An interest, financing, or carrying charge from credit extended 
on the sale of tangible personal property, specified digital products, a 
digital code, or services if the amount is separately stated on the 
invoice, bill of sale, or similar document given to the purchaser; and 

(iii) A tax legally imposed directly on the consumer that is sepa- 
rately stated on the invoice, bill of sale, or similar document given to 
the purchaser; 

(20)(A)G) “Lease” or “rental” means any transfer of possession or 
control of tangible personal property for a fixed or indeterminate 
term for consideration. 

(ii) A lease or rental may include future options to purchase or 
extend. 

(B) “Lease” or “rental” does not include: 

(i) A transfer of possession or control of property under a security 
agreement or deferred payment plan that requires the transfer of 
title upon completion of the required payments; 

(ii) A transfer of possession or control of property under an 
agreement that requires the transfer of title upon completion of 
required payments and payment of an option price that does not 
exceed the greater of one hundred dollars ($100) or one percent (1%) 
of the total required payments; or 

(iii)(a) Providing tangible personal property along with an opera- 
tor for a fixed or indeterminate period of time. 

(6) A condition of this exclusion in this subdivision (20)(B)Gii) is 
that the operator is necessary for the equipment to perform as 
designed. 

(c) For the purpose of this subdivision (20)(B)(iii), an operator 
must do more than maintain, inspect, or set up the tangible personal 
property. 

(C) “Lease” or “rental” does include agreements covering motor 
vehicles and trailers if the amount of consideration may be increased 
or decreased by reference to the amount realized upon the sale or 
disposition of the property as defined in 26 U.S.C. § 7701(h)(2), as in 
effect on January 1, 2007. 
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(D) This definition of “lease” or “rental” shall: 

(i) Be used for sales and use tax purposes regardless of whether a 
transaction is characterized as a lease or rental under generally 
accepted accounting principles, the Internal Revenue Code of 1986, 
as in effect on January 1, 2007, the Uniform Commercial Code, 
§ 4-1-101 et seq., or another federal, state, or local law; 

(ii) Be applied only prospectively from January 1, 2008, and shall 
have no retroactive impact on existing leases or rentals; and 

(iii) Impact neither any existing sale-leaseback exemption nor 
exclusion; 

(21) “Marketplace facilitator” means a person that facilitates the 
sale of tangible personal property, taxable services, a digital code, or 
specified digital products by: 

(A) Listing or advertising tangible personal property, taxable ser- 
vices, a digital code, or specified digital products for sale in a forum; 
and 

(B) Either directly or indirectly through an agreement or arrange- 
ment with a third party, collecting payment from a purchaser and 
transmitting the payment to the person selling the tangible personal 
property, taxable services, a digital code, or specified digital products, 
regardless of whether the person receives compensation or other 
consideration in exchange for the person’s services in collecting and 
transmitting the payment; 

(22) “Marketplace seller” means a person that has an agreement 
with a marketplace facilitator under which the marketplace facilitator 
facilitates sales for the person; 

(23) “Motor vehicle” means a vehicle that is self-propelled and is 
required to be registered for use on the highway; 

(24) “Person” includes any individual, partnership, limited liability 
company, limited liability partnership, corporation, estate, trust, fidu- 
ciary, or any other legal entity; 

(25) “Prepared food” means: 

(A) Food sold in a heated state or heated by the seller; 

(B) Two (2) or more food ingredients mixed or combined by the 
seller for sale as a single item; or 

(C)G) Food sold with an eating utensil provided by the seller, 
including a plate, knife, fork, spoon, glass, cup, napkin, or straw. 

(ii) As used in subdivision (25)(C)(i) of this section, “plate” does not 
include a container or packaging used to transport the food; 

(26) “Referral” means the transfer by the referrer of a potential 
purchaser to a person that advertises or lists tangible personal prop- 
erty, taxable services, a digital code, or specified digital products for sale 
on the referrer’s platform; 

(27)(A) “Referrer” means a person, other than a person engaging in 

the business of printing or publishing a newspaper, that, under an 

agreement or arrangement with a marketplace seller or remote 
seller, does the following: 

(i) Agrees to list or advertise for sale tangible personal property, 
taxable services, a digital code, or specified digital products of the 
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marketplace seller or remote seller via a physical or electronic 

medium; 

(ii) Receives consideration from the marketplace seller or remote 
seller from the sale offered in the listing or advertisement; 

(iii) Transfers by telecommunications, internet link, or other 
means, a purchaser to a marketplace seller or remote seller to 
complete a sale; and 

(iv) Does not collect a receipt from the purchaser for the sale. 

(B) “Referrer” does not include a person that: 

(i) Provides internet advertising services; and 

(i) Does not: 

(a) Provide the marketplace seller’s or the remote seller’s shipping 
terms; or 

(b) Advertise whether a marketplace seller or remote seller col- 
lects sales or use tax; 

(28) “Remote seller” means a person, other than a marketplace 
facilitator, that does not maintain a place of business in this state and 
that through a forum sells tangible personal property, taxable services, 
a digital code, or specified digital products, the sale or use of which is 
subject to the tax imposed by this chapter or the Arkansas Compensat- 
ing Tax Act of 1949, § 26-53-101 et seq.; 

(29) “Retail sale” or “sale at retail” means any sale, lease, or rental 
for any purpose other than for resale, sublease, or sub-rent; 

(30) “Ringtones” means digitized sound files that: 

(A) Are downloaded onto a device; and 

(B) May be used to alert the customer with respect to a communi- 
cation; 

(31)(A) “Sale” means the transfer of either the title or possession, 

except in the case of a lease or rental for a valuable consideration, of 

tangible personal property, specified digital products, or a digital code 
regardless of the manner, method, instrumentality, or device by 
which the transfer is accomplished. 

(B) “Sale” includes the: 

(i) Exchange, barter, lease, or rental of tangible personal property, 
specified digital products, or a digital code; or 

(ii) Sale, exchange, or other disposition of admissions, dues, or fees 
to clubs, to places of amusement, or to recreational or athletic events 
or for the privilege of having access to or the use of amusement, 
athletic, or entertainment facilities. © 

(C) “Sale” does not include the: 

(i) Furnishing or rendering of services except as otherwise pro- 
vided in this section; or 

(ii) Transfer of title to a vehicle by the vehicle owner to an 
insurance company as a result of the settlement of a claim for 
damages to the vehicle. 

(D)(i) In the case of a lease or rental of tangible personal nee 
including motor vehicles and trailers for less than thirty (30) days, 
the tax shall be paid on the basis of rental or lease payments made to 
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the lessor of the tangible personal property during the term of the 

lease or rental regardless of whether Arkansas gross receipts tax or 

compensating use tax was paid by the lessor at the- time of the 
purchase of the tangible personal property. 

(ii)(a) Except as provided in subdivision (31)(D)(Gi)(b) of this sec- 
tion, in the case of a lease or rental of tangible personal property for 
thirty (30) days or more, the tax shall be paid on the basis of rental 
or lease payments made to the lessor of the tangible personal 
property during the term of the lease or rental unless Arkansas gross 
receipts tax or compensating use tax was paid by the lessor at the 
time of the purchase of the tangible personal property. 

(b) In the case of a lease or rental of a motor vehicle for thirty (30) 
days or more, the tax shall be paid on the basis of rental or lease 
payments made to the lessor of the motor vehicle during the term of 
the lease or rental; 

(32) “Seller”? means a person indie a sale, lease, or rental of 
tangible personal property, specified digital products, a digital code, or 
services; 

(33)(A) “Soft drink” means a nonalcoholic beverage that contains 

natural or artificial sweeteners. 

(B) “Soft drink” does not include a beverage that contains milk or 
milk products, soy, rice, or similar milk substitutes, or that is greater 
than fifty percent (50%) of vegetable or fruit juice by volume; 

(34) “Specified digital products” means the following when trans- 
ferred electronically: 

(A) Digital audio works; 

(B) Digital audio-visual works; and 

(C) Digital books; 

(35)(A) “Tangible personal property” means personal property that 

can be seen, weighed, measured, felt, or touched or that is in any 

other manner perceptible to the senses. 

(B) “Tangible personal property” includes electricity, water, gas, 
steam, and prewritten computer software. 

(C) “Tangible personal property” does not include specified digital 
products or a digital code; 

(36) “Tax period” or “taxable period” means either the calendar 
period or the taxpayer’s fiscal period when a taxpayer has obtained a 
permit from the Secretary of the Department of Finance and Adminis- 
tration or from any of his or her authorized agents to use a fiscal period 
in lieu of a calendar period; 

(37) “Taxpayer” means any person liable to remit a tax under this 
chapter or to make a report for the purpose of claiming any exemption 
from payment of a tax levied by this chapter; 

(38) “Tobacco” means a cigarette, cigar, chewing or pipe tobacco, or 
any other item that contains tobacco; and | 

(39) “Transferred electronically” means obtained by the purchaser by 
means other than tangible storage media. 
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History. Acts 1941, No. 386, § 2; 1953, 
No. 387, §§ 1, 2; 1965, No. 181, § 1; 1977, 
No. 340, § 1; A.S.A. 1947, §§ 84-1902, 
84-1902.1, 84-1902.1n; Acts 1987 (1st Ex. 
Sess.), No. 13, § 1; 1989, No. 510, § 5; 
1995, No. 835, § 1; 1995, No. 1160, § 21; 
1997, No. 1076, § 1; 1997, No. 1266, § 1; 
1999, No. 1220, § 1; 2003, No. 599, § 1; 
2003, No. 1273, § 4; 2007, No. 154, §§ 1, 
2; 2007, No. 181, § 11; 2007, No. 550, 
§§ 1, 2; 2009, No. 384, §§ 1, 2; 2009, No. 
655, § 10; 2013, No. 1164, § 1; 2017, No. 
141, §§ 6-10; 2019, No. 822, § 17; 2019, 
No. 910, §§ 3816, 3817; 2021, No. 144, 
§ 1. 


26-52-209 


Publisher’s Notes. For text of section 
effective until October 1, 2021, see the 
bound volume. 

Amendments. The 2021 amendment 
deleted “a digital magazine” preceding “or 
specified digital products” in the introduc- 
tory language of (21) and in (21)(A). 

Effective Dates. Acts 2021, No. 144, 
§ 3: Oct. 1, 2021. Effective date clause 
provided: “Sections 1 and 2 of this act are 
effective on the first day of the calendar 
quarter following the effective date of this 
act. 


SUBCHAPTER 2 — PERMITS 


SECTION. 

26-52-209. Applicability of tax procedure 
provisions. [Effective 
January 1, 2023.] 


Effective Dates. Acts 2021, No. 593, 
§ 41: Jan. 1, 2023. 

Acts 2021, No. 598, § 42, provided: 
“Legislative intent — Contingent effec- 
tiveness. 

“(a) The General Assembly intends for 
this act to be effective only if the Arkansas 
Code is amended to expressly authorize, 
implement, and enable the hearing and 
determination of tax appeals by the Tax 
Appeals Commission under the Arkansas 
Tax Procedure Act, § 26-18-101 et seq., 
the Independent Tax Appeals Commission 
Act, § 26-18-1101 et seq., and any other 


relevant laws. 

“(b)(1) This act shall not become effec- 
tive unless HB1468 of 2021 is enacted 
during the Ninety-Third Regular Session 
of the General Assembly. 

“(2) If HB1468 of 2021 is not enacted 
during the Ninety-Third Regular Session 
of the General Assembly, this act expires 
retroactively upon the sine die adjourn- 
ment of the Ninety-Third Regular Session 
of the General Assembly.” House Bill 1468 
was enacted during the Ninety-Third 
Regular Session and became Acts 2021, 
No. 586, on April 6, 2021. 


26-52-209. Applicability of tax procedure provisions. [Effective 


January 1, 2023.] 


All proceedings relative to the issuance, revocation, or suspension of 
a permit under this subchapter shall be governed by the provisions of 
the Arkansas Tax Procedure Act, § 26-18-101 et seq., and the Indepen- 
dent Tax Appeals Commission Act, § 26-18-1101 et seq. 


History. Acts 1941, No. 386, § 12; 
A.S.A. 1947, § 84-1913; Acts 1987, No. 
372, §. 1; 2021, .No..593,.§ 24. 

A.C.R.C. Notes. Under Acts 2021, No. 
593, § 42, the effectiveness of Acts 2021, 
No. 593, was contingent on the enactment 


of House Bill 1468 during the Ninety- 
Third Regular Session. House Bill 1468 
was enacted during the Ninety-Third 
Regular Session and became Acts 2021, 
No. 586, on April 6, 2021. 

Publisher’s Notes. For text of section 


26-52-301 


effective until January 1, 2023, see the 
bound volume. 

Amendments. The 2021 amendment 
added “and the Independent Tax Appeals 
Commission Act, § 26-18-1101 et seq.” 

Effective Dates. Acts 2021, No. 593, 
§ 41: Jan. 1, 2023. 

Acts 2021, No. 593, § 42, provided: 
“Legislative intent — Contingent effec- 
tiveness. 

“(a) The General Assembly intends for 
this act to be effective only if the Arkansas 
Code is amended to expressly authorize, 
implement, and enable the hearing and 
determination of tax appeals by the Tax 
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Appeals Commission under the Arkansas 
Tax Procedure Act, § 26-18-101 et seq., 
the Independent Tax Appeals Commission 
Act, § 26-18-1101 et seq.,,and any other 
relevant laws. 

“(b)(1) This act shall not become effec- 
tive unless HB1468 of 2021 is enacted 
during the Ninety-Third Regular Session 
of the General Assembly. 

“(2) If HB1468 of 2021 is not enacted 
during the Ninety-Third Regular Session 
of the General Assembly, this act expires 


retroactively upon the sine die adjourn- 


ment of the Ninety-Third Regular Session 
of the General Assembly.” 


SUBCHAPTER 3 — IMPOSITION OF Tax 


SECTION. 
26-52-301. Tax levied — Definitions. [Ef- 
fective January 1, 2022.] 
26-52-302. Additional taxes levied. [Ef- 
fective January 1, 2022.) 
26-52-319. Natural gas, electricity, and 
coal used by manufactur- 


Effective Dates. Acts 2021, No. 915, 
§ 3: Oct. 1, 2021. Effective date clause 
provided: “Sections 1 and 2 of this act are 
effective on the first day of the calendar 


SECTION. 
ers — Definition. [Effec- 
tive October 1, 2021.] 

26-52-324. Special tax rate for certain 
used motor vehicles, trail- 
ers, and semitrailers. [Ef- 
fective January 1, 2022.] 


quarter following the effective date of this 
act.” 
Acts 2021, No. 1013, § 9: Jan. 1, 2022. 


26-52-301. Tax levied — Definitions. [Effective January 1, 2022.] 


Except for food and food ingredients that are taxed under § 26-52- 
317 and except for used motor vehicles, trailers, and semitrailers that 
are taxed under § 26-52-324, there is levied an excise tax of three 
percent (3%) upon the gross proceeds or gross receipts derived from all 


sales to any person of the following: 


(1) The following items: 


(A) Tangible personal property; 


(B) Specified digital products sold: 

(i) To a purchaser who is an end user; and : 

(ii) With the right of permanent use or less than permanent use 
granted by the seller regardless of whether the use is conditioned on 
continued payment by the purchaser; and 


(C) Digital codes; 


(2) Natural or artificial gas, electricity, water, ice, steam, or any other 
tangible personal property sold as a utility or provided as a public 


service; 
(3) The following services: 
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(A)G) Service of furnishing rooms, suites, condominiums, town- 
houses, rental houses, or other accommodations by hotels, apartment 
hotels, lodging houses, tourist camps, tourist courts, property man- 
agement companies, accommodations intermediaries, or any other 
provider of accommodations to transient guests. 

(ii) As used in subdivision (3)(A)(G) of this section: 

(a) “Accommodations intermediary” means a person other than 
the owner, operator, or manager of a room, suite, condominium, 
townhouse, rental house, or other accommodation; 

(6) “Furnishing” means brokering, coordinating, making available 
for, or otherwise arranging for the sale or use of a room, suite, 
condominium, townhouse, rental house, or other accommodation by a 
purchaser; and 

(c) “Transient guests” means individuals who rent accommoda- 
tions other than their regular place of abode on less than a month- 
to-month basis; 

(B)G) Service of initial installation, alteration, addition, cleaning, 
refinishing, replacement, and repair of: 

(a) Motor vehicles; 

(b) Aircraft; 

(c) Farm machinery and implements; 

(d) Motors of all kinds; 

(e) Tires and batteries; 

(f) Boats; 

(g) Electrical appliances and devices; 

(h) Furniture; 

(i) Rugs; 

G) Flooring; 

(k) Upholstery; 

() Household appliances; 

(m) Televisions and radios; 

(n) Jewelry; 

(o) Watches and clocks; 

(p) Engineering instruments; 

(q) Medical and surgical instruments; 

(r) Machinery of all kinds; 

(s). Bicycles; 

(t) Office machines and equipment; 

(u) Shoes; 

(v) Tin and sheetmetal; 

(w) Mechanical tools; and 

(x) Shop equipment. 

(ii) Additionally, the gross receipts tax levied in this section shall 
not apply to the repair or maintenance of railroad parts, railroad 
cars, and equipment brought into the State of Arkansas solely and 
exclusively for the purpose of being repaired, refurbished, modified, 
or converted within this state. 

(iii) The General Assembly determines and affirms that the origi- 
nal intent of this subdivision (3) which provides that gross receipts 
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derived from certain services would be subject to the gross receipts 
tax was not intended to be applicable, nor shall Arkansas gross 
receipts taxes be collected, with respect to services performed on 
watches and clocks which are received by mail or common carrier 
from outside this state and which, after the service is performed, are 
returned by mail or common carrier or in the repairer’s own convey- 
ance to points outside this state. 

(iv) Additionally, the gross receipts tax levied in this section shall 
not apply to the repair or remanufacture of industrial metal rollers or 
platens that have a remanufactured, nonmetallic material covering 
on all or part of the roller or platen surface which are brought into the 
State of Arkansas solely and exclusively for the purpose of being 
repaired or remanufactured in this state and are then shipped back 
to the state of origin. 

(v)(a) The gross receipts tax levied in this section shall not apply to 
the service of alteration, addition, cleaning, refinishing, replacement, 
or repair of commercial jet aircraft, commercial jet aircraft compo- 
nents, or commercial jet aircraft subcomponents. 

(b) “Commercial jet aircraft” means any commercial, military, 
private, or other turbine or turbo jet aircraft having a certified 
maximum take-off weight of more than twelve thousand five hundred 
pounds (12,500 lbs.). 

(vi) The provisions of subdivision (3)(B)(i) of this section shall not 
apply to the services performed by a temporary or leased employee or 
other contract laborer on items owned or leased by the employer. The 
following criteria must be met for a person to be a temporary or 
leased employee: 

(a) There must be a written contract with the temporary employ- 
ment agency, employee leasing company, or other contractor provid- 
ing the services; 

(b) The employee, temporary employment agency, employee leas- 
ing company, or other contractor must not bear the risk of loss for 
damages caused during the performance of the contract. The person 
for whom the services are performed must bear the risk of loss; and 

(c) The temporary or leased employee or contract laborer is con- 
trolled by the employer as if he or she were a full-time permanent 
employee. “Control” includes, but is not limited to, scheduling work 
hours, designating work duties, and directing work performance. 

(vii)(a) Additionally, the gross receipts tax levied in this section 
shall not apply to the initial installation, alteration, addition, clean- 
ing, refinishing, replacement, or repair of nonmechanical, passive, or 
manually operated components of buildings or other improvements 
or structures affixed to real estate, including, but not limited to, the 
following: | 

(1) Walls; 

(2) Ceilings; 

(3) Doors; 

(4) Locks; 
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(5) Windows; 

(6) Glass; 

(7) Heat and air ducts; 

(8) Roofs; 

(9) Wiring; 

(10) Breakers; 

(11) Breaker boxes; 

(12) Electrical switches and receptacles; 

(13) Light fixtures; 

(14) Pipes; 

(15) Plumbing fixtures; 

(16) Fire and security alarms; 

(17) Intercoms; 

(18) Sprinkler systems; 

(19) Parking lots; 

(20) Fences; 

(21) Gates; 

(22) Fireplaces; and 

(23) Similar components which become a part of real estate after 
installation, except flooring. 

(6) Acontractor is deemed to be a consumer or user of all tangible 
personal property, specified digital products, or digital codes used or 
consumed by the contractor in providing the nontaxable services, in 
the same manner as when performing any other contract. 

- (c) This subdivision (3)(B)(vii) shall not apply to any services 
subject to tax pursuant to the terms of subdivision (3)(D) of this 
section. 

(viii) The gross receipts tax levied in subdivision (3)(B)(i) of this 
section shall not apply to the service of initial installation of any 
property that is specifically exempted from the tax imposed by this 
chapter; 

(C)G) Service of cable television, community antenna television, 
and any and all other distribution of television, video, or radio 
services with or without the use of wires provided to subscribers or 
paying customers or users, including all service charges and rental 
charges, whether for basic service, premium channels, or other 
special service, and including installation and repair service charges 
and any other charges having any connection with the providing of 
these services. 

(ii) The tax levied by this section does not apply to services 
purchased by a radio or television company for use in providing its 
services. 

(iii)(a) The tax levied by this section applies to the sale of a 
subscription for digital audio-visual work and digital audio work to 
an end user that does not have the right of permanent use granted by 
the seller and the use is contingent on continued payments by the 
purchaser. 

(6) As used in this subdivision (3)(C)(@ii): 
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(1) “Digital audio-visual work” means an electronically transferred 
series of related images that when shown in succession, impart an 
impression of motion, together with accompanying sounds, if any; 
and 

(2) “Digital audio work” means an electronically transferred work 
that results from the fixation of a series of musical, spoken, or other 
sounds, including ringtones; and 

(D)G) Service of: 

(a) Providing transportation or delivery of money, property, or 
valuables by armored car; 

_ (b) Providing cleaning or janitorial work; 

(c) Pool cleaning and servicing; 

(d) Pager services; 

(e) Telephone answering services; 

(f) Lawn care and landscaping services; 

(g) Parking a motor vehicle or allowing the motor vehicle to be 
parked; 

(h) Storing a motor vehicle; 

(i) Storing furs; and 

() Providing indoor tanning at a tanning salon. 

(ii) As used in subdivision (3)(D)() of this section: 

(a) “Landscaping” means the installation, preservation, or en- 
hancement of ground covering by planting trees, bushes and shrub- 
bery, grass, flowers, and other types of decorative plants; 

(b) “Lawn care” means the maintenance, preservation, or enhance- 
ment of ground covering of nonresidential property and does not 
include planting trees, bushes and shrubbery, grass, flowers, and 
other types of decorative plants; and 

(c) “Residential” means a single family residence used solely as the 
principal place of residence of the owner; 

(4) Printing of all kinds, types, and characters, including the service 
of overprinting, and photography of all kinds; 

(5) Tickets or admissions to places of amusement or to athletic, 
entertainment, or recreational events, or fees for access to or the use of 
amusement, entertainment, athletic, or recreational fnailities: 

(6)(A) Dues and membership fees to: 

(i) Health spas; health clubs, and fitness clubs; and 

(ii) Private clubs within the meaning of § 3-9- 202 which hold any 
permit from the Alcoholic Beverage Control Board allowing the sale, 
dispensing, or serving of alcoholic heverages of any kind on the 
premises. 

(B)G) Except as provided in subdivision (6)(B)(ii) of this section, 
the gross receipts derived from services provided by or through a 
health spa, health club, fitness club, or private club shall not be 
subject to gross receipts tax unless the service is specifically enumer- 
ated as a taxable service under this chapter. 

(ii) The gross receipts derived by a private club from the charges to 
members for the preparation and serving of mixed drinks or for the 
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cooling and serving of beer and wine shall be subject to gross receipts 
tax as well as any supplemental taxes as provided by law; 
(7)(A) Contracts, including service contracts, maintenance agree- 
ments and extended warranties, which in whole or in part provide for 
the future performance of or payment for services which are subject 
to gross receipts tax. 

(B) The seller of the contract must collect and remit the tax due on 
the sale of the contract except when the contract is sold simultane- 
ously with a motor vehicle in which case the purchaser of the motor 
vehicle shall pay gross receipts tax on the purchase of the contract at 
the time of vehicle registration; and 
(8) The total gross receipts derived from the retail sale of any device 

used in playing bingo and any charge for admittance to facilities or for 

the right to play bingo or other games of chance regardless of whether 
the activity might otherwise be prohibited by law. 


History. Acts 1941, No. 386, § 3; 1945, 
No. 64, § 1; 1951 (1st Ex. Sess.), No. 8, 
§ 1; 1957, No. 19, § 1; 1959, No. 260, § 1; 
1971, No. 214, § 1; 1973, No. 181, § 1; 
1977, No. 500, § 1; 1979, No. 585, § 1; 
1981, No. 471, § 1; 1981, No. 983, § 1; 
A.S.A. 1947, §§ 84-1903, 84-1903.4; Acts 
1987, No. 27, § 2; 1987, No. 188, § 1; 
1989, No. 769; § 1; 1989 (8rd Ex. Sess.), 
No. 89, § 1; 1992 (1st Ex. Sess.), No. 58, 
§ 2; 1992 (1st Ex. Sess.), No. 61, § 2; 1992 
(2nd Ex. Sess.), No. 5, §§ 1, 2; 1993, No. 
282, § 1; 1993, No. 1245, § 4; 1995, No. 
257, § 1; 1995, No. 284, § 1; 1995, No. 
835, § 2; 1995, No. 1040, § 1; 1997, No. 
1076, § 2; 1997, No. 1252, § 1; 1997, No. 
1263, § 1; 1997, No. 1359, § 32; 1999, No. 
1152, § 2; 1999, No. 1348, § 1; 2001, No. 


907, § 2; 2001, No. 1064, § 1; 2003, No. 
1112, § 1; 2003, No. 1273, § 6; 2003 (2nd 
Ex. Sess.), No. 107, §§ 5, 6; 2005, No. 
1879, § 1; 2007, No. 110, § 3; 2007, No. 
154, §§ 3, 4; 2009, No. 384, § 3; 2011, No. 
291, § 9; 2017, No. 141, §§ 15, 16; 2019, 
No. 822, §§ 20, 21; 2021, No. 1013, § 1. 
Publisher’s Notes. For text of section 


_ effective until January 1, 2022, see the 


bound volume. 

Amendments. The 2021 amendment 
inserted “and except for used motor ve- 
hicles, trailers, and semitrailers that are 
taxed under § 26-52-324” in the introduc- 
tory language. 

Effective Dates. Acts 2021, No. 1013, 
§ 9: Jan. 1, 2022. 


26-52-302. Additional taxes levied. [Effective January 1, 2022.] 


(a)(1) In addition to the excise tax levied upon the gross proceeds or 
gross receipts derived from all sales by this chapter, except for food and 
food ingredients that are taxed under § 26-52-317 and except for used 
motor vehicles, trailers, and semitrailers that are taxed under § 26-52- 
324, there is levied an excise tax of one percent (1%) upon all taxable 
sales of property, specified digital products, digital codes, and services 
subject to the tax levied in this chapter. 

(2) This tax shall be collected, reported, and paid in the same manner 
and at the same time as is ‘prescribed by law for the collection, 
reporting, and payment of all other Arkansas gross receipts taxes. 

(3) In computing gross receipts or gross proceeds as defined in 
§ 26-52-103, a deduction shall be allowed for bad debts resulting from 
the sale of tangible personal property. 

(b)(1) In addition to the excise tax levied upon the gross proceeds or 
gross receipts derived from all sales by this chapter, except for food and 
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food ingredients that are taxed under § 26-52-317 and except for used 
motor vehicles, trailers, and semitrailers that are taxed under § 26-52- 
324, there is hereby levied an excise tax of one-half of one percent (0.5%) 
upon all taxable sales of property, specified digital products, digital 
codes, and services subject to the tax levied in this chapter. 

(2) This tax shall be collected, reported, and paid in the same manner 
and at the same time as is prescribed by law for the collection, 
reporting, and payment of all other Arkansas gross receipts taxes. 

(3) However, in computing gross receipts or gross proceeds as defined 
in § 26-52-103, a deduction shall be allowed for bad debts resulting 
from the sale of tangible personal property. 

(c)(1) Except for food and food ingredients that are taxed under 
§ 26-52-317 and except for used motor vehicles, trailers, and semitrail- 
ers that are taxed under § 26-52-324, there is levied an additional 
excise tax of one-half of one percent (0.5%) upon all taxable sales of 
property, specified digital products, digital codes, and services subject to 
the tax levied by this chapter. 

(2) The tax shall be collected, reported, and paid in the same manner 
and at the same time as is prescribed by this chapter, for the collection, 
reporting, and payment of Arkansas gross receipts taxes. 

(d)(1) Except for food and food ingredients that are taxed under 
§ 26-52-317 and except for used motor vehicles, trailers, and semitrail- 
ers that are taxed under § 26-52-324, there is levied an additional 
excise tax of seven-eighths of one percent (0.875%) upon all taxable 
sales of property, specified digital products, digital codes, and services 
subject to the tax levied by this chapter. 

(2) The tax shall be collected, reported, and paid in the same manner 
and at the same time as prescribed by this chapter, for the collection, 
reporting, and payment of Arkansas gross receipts taxes. 


History. Acts 1971, No. 214, § 2;1979, effective until January 1, 2022, see the 
No. 401, § 48; 1983 (1st Ex. Sess.), No. 63, bound volume. 
§ 1; A.S.A. 1947, § 84-1903.1; Acts 1991, Amendments. The 2021 amendment 
No. 3, § 1; 1999, No. 1492, § 3; 2000 (2nd _ inserted “and except for used motor ve- 
Ex. Sess.), No. 1, § 8; 2000 (2nd Ex. Sess.), hicles, trailers, and semitrailers that are 
No. 2, § 8; 2003 (2nd Ex. Sess.), No. 107, taxed under § 26-52-324” in (a)(1), (b)(1), 
§ 1; 2007, No. 110, § 4; 2017, No. 141, (c)(1), and (d)(1). 
§ 17; 2021, No. 1013, § 2. Effective Dates. Acts 2021, No. 1013, 
Publisher’s Note. For text of section § 9: Jan. 1, 2022. 


26-52-319. Natural gas, electricity, and coal used by manufac- 
turers — Definition. [Effective October 1, 2021.] 


(a)(1)(A) The gross receipts or gross proceeds tax levied in §§ 26-52- 
301 and 26-52-302 and this section shall be levied at a rate of zero 
percent (0%) on the sale of natural gas, electricity, and coal to a 
manufacturer for use directly in the actual manufacturing process. 
(B) However, the sale of natural gas, electricity, and coal to a 
manufacturer for use directly in the actual manufacturing process 
shall remain subject to the excise tax of one-eighth of one percent (1% 
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of 1%) levied in Arkansas Constitution, Amendment 75, the tempo- 

rary excise tax of one-half percent (2%) levied in Arkansas Consti- 

tution, Amendment 91, and the excise tax of one-half percent (4%) 

levied in Arkansas Constitution, Amendment 101. 

(2) The taxes levied in this subsection shall be distributed as follows: 

(A) Seventy-six and six-tenths percent (76.6%) of the tax, interest, 
penalties, and costs received by the Secretary of the Department of 
Finance and Administration shall be deposited as general revenues; 

(B) Eight and five-tenths percent (8.5%) of the tax, interest, 
penalties, and costs received by the secretary shall be deposited into 
the Property Tax Relief Trust Fund; and 

(C) Fourteen and nine-tenths percent (14.9%) of the tax, interest, 
penalties, and costs received by the secretary shall be deposited into 
the Educational Adequacy Fund. 

(3)(A) The excise tax levied in this section applies only to natural gas, 

electricity, and coal sold for use directly in the actual manufacturing 

process. 

(B) Natural gas, electricity, and coal sold for any other purpose are 
subject to the full gross receipts or gross proceeds tax levied under 
§§ 26-52-3011 and 26-52-302. 

(4) The excise tax levied in this section shall be collected, reported, 
and paid in the same manner and at the same time as is prescribed by 
law for the collection, reporting, and payment of all other Arkansas 
gross receipts taxes. 

(b) As used in this section, “manufacturer” means a: 

(1) Manufacturer classified within sectors 31 — 33 or code 115111 of 
the North American Industry Classification System, as in effect on 
January 1, 2011; or 

(2) Generator of electric power classified within sector 22 of the 
North American Industry Classification System, as in effect on January 
1, 2011, that uses natural gas to operate a new or existing generating 
facility that uses combined-cycle gas turbine technology. 

(c)(1) Except as otherwise provided in this subsection, the tax rate 
under subsection (a) of this section does not apply to a manufacturer as 
defined in subdivision (b)(2) of this section. 

(2) In lieu of the tax rate under subsection (a) of this section, the 
excise tax rate levied on the gross receipts or gross.proceeds derived 
from the sale of natural gas and electricity to a manufacturer as defined 
in subdivision (b)(2) of this section to operate a new or existing facility 
that uses combined-cycle gas turbine technology is one percent (1%). 

(3) The taxes levied in this subsection shall be distributed in the 
same manner as stated in subsection (a) of this section. 

(d) Natural gas and electricity subject to the reduced tax rate levied 
in this section shall be separately metered from natural gas and 
electricity used for any other purpose by the manufacturer or otherwise 
established under subsection (f) of this section. 

(e) Before the sale of natural gas, electricity, or coal at the reduced 
excise tax rate levied in this section, the secretary may require a seller 
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of natural gas, electricity, or coal to obtain a certificate from the 
consumer, in the form prescribed by the secretary, certifying that the 
manufacturer is eligible to purchase natural gas, electricity, and coal at 
the reduced excise tax rate. 

(f) The secretary shall promulgate rules for the proper aduithiatra- 
tion of this section. 

(g) The gross receipts or gross abiecdls derived from the sale of 
natural gas, electricity, and coal to a manufacturer shall continue to be 
subject to: 

(1) The excise taxes levied under the Arkansas Constitution; and 

(2) All municipal and county gross receipts taxes. 

(h) All existing exemptions from the gross receipts tax levied by this 
chapter and the compensating use tax levied by the Arkansas Compen- 
sating Tax Act of 1949, § 26-53-101 et seq., for natural gas, electricity, 
and coal used in manufacturing or for other purposes that are otherwise 
provided by law shall continue in effect. 


History. Acts 2007, No. 185, § 1; 2009, 
No. 655, § 15; 2009, No. 691, § 1; 2009, 
No. 695, § 1; 2011, No. 754, § 2; 2011, No. 
983, § 7; 2013, No. 1411, § 1; 2019, No. 
910, §§ 3841, 3842; 2021, No. 915, § 1. 

Publisher’s Notes. For text of section 
effective until October 1, 2021, see the 
bound volume. 

Amendments. The 2021 amendment 
inserted “and coal” in the section heading 
and inserted “and coal” and “or coal” 
throughout the section; rewrote (a)(1); 


substituted “code 115111” for “subsector 
115111” in (b)(1); rewrote (c)(2); in (g)(1), 
substituted “taxes” for “tax” and deleted 
“Amendment 75, § 2” at the end; and 
made stylistic changes. 

Effective Dates. Acts 2021, No. 915, 
§ 3: Oct. 1, 2021. Effective date clause 
provided: “Sections 1 and 2 of this act are 
effective on the first day of the calendar 
quarter following the effective date of this 
act.” 


26-52-324. Special tax rate for certain used motor vehicles, 
trailers, and semitrailers. [Effective January 1, 


2022.] 


(a) In lieu of the gross receipts or gross proceeds taxes levied under 
§§ 26-52-301 and 26-52-302, there is levied an excise tax on the gross 
receipts or gross proceeds derived from the sale of a used motor vehicle, 
trailer, or semitrailer that has a sales price of at least four thousand 
dollars ($4,000) but less than ten thousand dollars ($10,000) at the rate 
of two and eight hundred seventy-five thousandths percent (2.875%). 

(b) The tax levied in this section shall be in addition to: 

(1) Any gross receipts or gross proceeds tax levied in the Arkansas 
Constitution; 

(2) Any gross receipts or gross proceeds tax levied by a municipality 
or county; and 

(3) Any additional gross receipts or gross proceeds tax levied in an 
Arkansas city and resulting from an election within that city conducted 
in accordance with §§ 26-52-601 — 26-52-606. 

(c) For the purpose of determining whether the tax levied by this 
section applies to the sale of a used motor vehicle, trailer, or semitrailer, 
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the sales price for the used motor vehicle, trailer, or semitrailer shall 
not be reduced by: 

(1) The value of a motor vehicle, trailer or semitrailer traded in as 
part payment on the purchase price of the newly acquired motor 
vehicle, trailer, or semitrailer; or 

(2) The amount received by the purchaser for the sale of another 
motor vehicle, trailer, or semitrailer. 

(d) The revenues generated by the tax levied under this section shall 
be distributed as follows: 

(1) Seventy-six and six-tenths percent (76.6%) of the taxes, interest, 
penalties, and costs received by the Secretary of the Department of 
Finance and Administration under this section shall be deposited as 
general revenues; 

(2) Eight and five-tenths percent (8.5%) of the taxes, interest, pen- 
alties, and costs received by the secretary under this section shall be 
deposited into the Property Tax Relief Trust Fund; and 

(3) Fourteen and nine-tenths percent (14.9%) of the taxes, interest, 
penalties, and costs received by the secretary under this section shall be 
deposited into the Educational Adequacy Fund. 

(e) The excise tax levied under this section shall be collected and paid 
in the same manner and at the same time as is prescribed in § 26-52- 
510 for the collection and payment of gross receipts taxes on motor 
vehicles, trailers, and semitrailers. 


History. Acts 2021, No. 1013, § 3. 
Effective Dates. Acts 2021, No. 1013, 
§ 9: Jan. 1, 2022. 


SUBCHAPTER 4 — EXEMPTIONS 


SECTION. 

26-52-401. Various products and services 
— Definitions. [Effective 
October 1, 2021.] 

Certain machinery and equip- 
ment — Definitions. [Ef- 
fective October 1, 2021.] 

Charitable organizations. 

Fire protection equipment and 
emergency equipment — 
Definition. [Effective Octo- 
ber 1, 2021.] 

Textbooks and instructional 
materials for public 
schools — Definition. 


26-52-402. 


26-52-430. 
26-52-434. 


26-52-437. 


Effectivé Dates. Acts 2021, No. 125, 
§ 3: Oct. 1, 2021. Effective date clause 
provided “Sections 1 and 2 of this act are 
effective on the first day of the calendar 


SECTION. 

26-52-444. Sales tax holiday — Defini- 
tions. 

26-52-451. Sales of certain aircraft. [Ef- 
fective October 1, 2021.] 

26-52-453. Water used in poultry farming 
— Definition. [Effective 
October 1, 2021.] 

26-52-454. Coins, currency, and bullion — 
Definitions. [Effective Oc- 
tober 1, 2021.] 


quarter following the effective date of this 
act.” 

Acts 2021, No. 142, § 2: Oct. 1, 2021. 
Effective date clause provided: “Section 1 


26-52-401 


of this act is effective on the first day of the 
calendar quarter following the effective 
date of this act.” 

Acts 2021, No. 144, § 3: Oct. 1, 2021. 
Effective date clause provided: “Sections 1 
and 2 of this act are effective on the first 
day of the calendar quarter following the 
effective date of this act.” 

Acts 2021, No. 873, § 3: Oct. 1, 2021. 
Effective date clause provided: “Sections 1 
and 2 of this act are effective on the first 
day of the calendar quarter following the 
effective date of this act.” 

Acts 2021, No. 880, § 4: Oct. 1, 2021. 
Effective date clause provided: “Sections 
1-3 of this act are effective on the first day 
of the calendar quarter following the ef- 
fective date of this act.” 

Acts 2021, No. 914, § 2: July 1, 2021. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that due to the 
coronavirus 2019 (COVID-19) pandemic, 
schools in Arkansas have devoted an ex- 
traordinary amount of time, effort, and 
expense to purchasing electronic devices 
for use as instructional materials in 
blended and virtual learning efforts for 
students; and that this act is immediately 
necessary because its passage will prompt 
and enable schools across Arkansas to 
purchase electronic devices for the imme- 
diate need and benefit of their students. 
Therefore, an emergency is declared to 
exist, and this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
12020 

Acts 2021, No. 944, § 2: July 1, 2021. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the corona- 
virus 2019 (COVID-19) pandemic has had 
a negative impact on education and access 
to quality education in the state; that 
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many students in the state have been 
forced to adapt to virtual education efforts 
as the result of school closures, personal 
health risks, and other factors; that many 
Arkansas students do not have access to 
the resources they need to adequately 
participate in these virtual education ef- 
forts, which results in students either not 
receiving the full benefit of the education 
schools seek to provide or prioritizing 
their education over their health; that 
improving access to electronic devices that 
will make virtual education programs 
more beneficial for Arkansas students will 
improve education in Arkansas and will 
reduce the public health risk by allowing 
students who need to participate in vir- 
tual education programs to do so; that 
electronic devices should be immediately 
added to the sales tax holiday for school 
supplies and related items that occurs in 
early August each year to help prepare 
Arkansas students for virtual education 
programs that may need to be used in the 
upcoming school year due to the continu- 
ing pandemic; and that this act is neces- 
sary because it is incumbent upon the 
state to make every effort to reduce public 
health risks during the pandemic and to 
improve Arkansas students’ access to pub- 
lic education in a timely and effective 
manner. Therefore, an emergency is de- 
clared to exist, and this act being neces- 
sary for the preservation of the public 
peace, health, and safety shall become 
effective on July 1, 2021.” 

Acts 2021, No. 970, § 3: Oct. 1, 2021. 
Effective clause provided: “Section 1 of 
this act is effective on the first day of the 
calendar quarter following the effective 
date of this act.” 

Acts 2021, No. 1109, § 2: Oct. 1, 2021. 
Effective clause provided: “Section 1 of 
this act is effective on the first day of the 
calendar quarter following the effective 
date of this act.” 


26-52-401. Various products and services — Definitions. [Effec- 


tive October 1, 2021.] 


There is specifically exempted from the tax imposed by this chapter 


the following: 


(1) The gross receipts or gross proceeds derived from the sale of 
tangible personal property, specified digital products, a digital code, or 
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services by churches, except when the organizations may be engaged in 
business for profit; 

(2) The gross receipts or gross proceeds derived from the sale of 
tangible personal property, specified digital products, a digital code, or 
service by charitable organizations, except when the organizations may 
be engaged in business for profit; 

(3) Gross receipts or gross proceeds derived from the sale of food, food 
ingredients, or prepared food in public, common, high school, or college 
cafeterias and lunch rooms operated primarily for teachers and pupils, 
not operated primarily for the public and not operated for profit; 

(4) Gross receipts or gross proceeds derived from the sale of news- 
papers; 

(5) Gross receipts or gross proceeds derived from sales to the United 
States Government; 

(6) Gross receipts or gross proceeds derived from the sale of motor 
vehicles and adaptive equipment to disabled veterans who have pur- 
chased the motor vehicles or adaptive equipment with the financial 
assistance of the United States Department of Veterans Affairs as 
provided under 38 U.S.C. §§ 3902 — 3903; 

(7) Gross receipts or gross proceeds derived from the sale of specified 
digital products, a digital code, tangible personal property, including 
without limitation office supplies; office equipment; program items at 
camp such as bows, arrows, and rope; rifles for rifle range and other rifle 
items; food, food ingredients, or prepared food for camp; lumber and 
supplies used in camp maintenance; camp equipment; first aid supplies 
for camp; the leasing of cars used in promoting scouting; or services to 
the Boy Scouts of America chartered by the United States Congress in 
1916 or the Girl Scouts of the United States of America chartered by the 
United States Congress in 1950 or any of the scout councils in the State 
of Arkansas; 

(8) Gross receipts or gross proceeds derived from sales of tangible 
personal property, specified digital products, a digital code, or services 
to the Boys & Girls Clubs of America; 

(9) Gross receipts or gross proceeds derived from sales of tangible 
personal property, specified digital products, a digital code, or services 
to the Poets’ Roundtable of Arkansas; 

(10) Gross receipts or gross proceeds derived from sales of tangible 
personal property, specified digital products, a digital code, or services 
to 4-H clubs and FFA clubs in this state, to the Arkansas 4-H 
Foundation, the Arkansas FFA Foundation, Inc., and the Arkansas 
Division of the Future Farmers of America; 

(11)(A) Gross receipts or gross proceeds derived from the sale of: 

(i) Gasoline or motor vehicle fuel on which the motor vehicle fuel or 
gasoline tax has been paid to the State of Arkansas; 

(ii) Special fuel or petroleum products sold for consumption by 
vessels, barges, and other commercial watercraft and railroads; 

(iii) Dyed distillate special fuel on which the tax levied by § 26- 

56-224 has been paid; and 
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(iv)(a) Biodiesel fuel. 

(b) As used in this subdivision (11)(A)Gv), “biodiesel fuel” means a 
diesel fuel substitute produced from nonpetroleum renewable re- 
sources. 

(B) Nothing in this subdivision (11) shall exempt gasoline from the 
wholesale gross receipts tax imposed pursuant to Acts 1995, No. 
1005; 

(12)(A) Gross receipts or gross proceeds derived from sales for resale 

to persons regularly engaged in the business of reselling the articles 

purchased, whether within or without the state if the sales within the 
state are made to persons to whom gross receipts tax permits have 

been issued as provided in § 26-52-202. 

(B)G) Goods, wares, merchandise, and property sold for use in 
manufacturing, printing, compounding, processing, assembling, or 
preparing for sale can be classified as having been sold for the 
purposes of resale or the subject matter of resale only in the event the 
goods, wares, merchandise, or property becomes a recognizable 
integral part of the manufactured, printed, compounded, processed, 
assembled, or prepared products. 

(ii).The sales of goods, wares, merchandise, and property not 
conforming to this requirement are classified for the purpose of this 
act as being “for consumption or use”; 

(13) Gross proceeds derived from sales of advertising space: 

(A) In newspapers and publications; 

(B) Through billboard advertising services; or 

(C) On a public transit bus; 

(14) Gross receipts or gross proceeds derived from sales of publica- 
tions sold through regular subscription, regardless of the type or 
content of the publication or the place printed or published; 

(15) Gross receipts or gross proceeds derived from gate admission 
fees at state, district, county, or township fairs or at any rodeo if the 
gross receipts or gross proceeds derived from gate admission fees to the 
rodeo are used exclusively for the improvement, maintenance, and 
operation of the rodeo and if no part of the net earnings of the state, 
district, county, or township fair or rodeo inures to the benefit of any 
private stockholder or individual; 

(16) Gross receipts or gross proceeds derived from sales for resale 
which the state is prohibited by the United States Constitution and 
laws of the United States from taxing or further taxing, or which the 
state is prohibited by the Arkansas Constitution from taxing or further 
taxing; 

(17) Gross receipts or gross proceeds derived from isolated sales not 
made by an established business; 

(18)(A) Gross receipts or gross proceeds derived from the sale of: 

(i) Any cotton or seed cotton or lint cotton or baled cotton, whether 
compressed or not, or cotton seed in its original condition; 

(ii) Seed for use in the commercial production of an agricultural 
product or of seed; 
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(iii) Raw products from the farm, orchard, or garden, when the sale 
is made by the producer of the raw products directly to the consumer 
and user, including the sale of raw products from a farm, orchard, or 
garden that are produced and sold by the producer of the raw 
products at a farmers’ market, including without limitation cut or 
dried flowers, plants, vegetables, fruits, nuts, and herbs; 

(iv) Livestock, poultry, poultry products,-and dairy products of 
producers owning not more than five (5) cows; and 

(v) Baby chickens. 

(B)G) An exemption granted by this subdivision (18) shall not 
apply when the articles are sold at or from an established business, 
even though sold by the producer of the articles. 

(ii) Afarmers’ market is not an established business if the farmers’ 
market sells raw product directly to the user of the raw product and 
the farmers’ market is: } 

(a) Comprised of one (1) or more producers of a raw product; 

(b) Operated seasonally; and 

(c) Held out-of-doors or in a public space. 

(C)G) However, nothing in subdivision (18)(B) of this section shall 
be construed to mean that the gross receipts or gross proceeds 
received by the producer from the sale of the products mentioned in 
this subdivision (18) shall be taxable when the producer sells com- 
modities produced on his or her farm at an established business 
located on his or her farm. 

(ii) The provisions of this subdivision (18) are intended to exempt 
the sale by livestock producers of livestock sold at special livestock 
sales. 

(iii) The provisions of this subdivision (18) shall not be construed 
to exempt sales of dairy products by any other businesses. 

(iv) The provisions of this subdivision (18) shall not be construed to 
exempt sales by florists and nurserymen. As used in this subdivision 
(18), “nurserymen” does not include Christmas tree farmers; | 
(19) Gross receipts or gross proceeds derived from the sale of food, 

food ingredients, or prepared food to governmental agencies for free 

distribution to any public, penal, and eleemosynary institutions or for 

free distribution to the poor and needy; 
(20)(A) Gross receipts or gross proceeds derived from the rental or 
sale of medical equipment, for the benefit of persons enrolled in and 
eligible for Medicare or Medicaid programs as contained in Titles 
XVIII and XIX of the Social Security Act, or successor programs or 
any other present or future United States Government subsidized 
healthcare program, by medical equipment suppliers doing business 
in the State of Arkansas. | 

(B) However, this exemption applies only to receipts or proceeds 
received directly or indirectly through an organization administering 
the program in the State of Arkansas pursuant to.a contract with the 
United States Government in accordance with the terms thereof; 
(21)(A) Gross receipts or gross proceeds derived from the sale of 
tangible personal property, specified digital products, a digital code, 


26-52-401 TAXATION 24 


or services as specifically provided in this subdivision (21) to a 

hospital or sanitarium operated for charitable and nonprofit purposes 

or a nonprofit organization whose sole purpose is to provide tempo- 
rary housing to the family members of patients in a hospital or 
sanitarium. 

(B) However, gross proceeds and gross receipts derived from the 
sale of materials used in the original construction or repair or further 
extension of the hospital or sanitarium or temporary housing facili- 
ties, except state-owned tax-supported hospitals and sanitariums, 
shall not be exempt from this chapter; 

(22) Gross receipts or gross proceeds derived from the sale of used 
tangible personal property when the used property was: 

(A) Traded in and accepted by the seller as part of the sale of other 
tangible personal property; and 

(B)G) The state gross receipts tax was collected and paid on the 
total amount of consideration for the sale of the other tangible 
personal property without any deduction or credit for the value of the 
used tangible personal property. 

(ii) The condition that the state gross receipts tax was collected 
and paid on the total amount of consideration is not required for 
entitlement to this exemption when the sale of the other tangible 
personal property was otherwise exempt under other provisions of 
this chapter. 

(iii) This subdivision (22) does not apply to transactions involving 
used automobiles under § 26-52-510(b) or used aircraft under § 26- 
52-505; 

(23) Gross receipts or gross proceeds derived from the sale of unpro- 
cessed crude oil; 

(24) The gross receipts or gross proceeds derived from the sale of 
electricity used in the manufacture of aluminum metal by the electro- 
lytic reduction process; 

(25) The gross receipts or gross proceeds derived from the sale of 
articles sold on the premises of the veterans’ homes; 

(26) That portion of the gross receipts or gross proceeds derived from 
the sale of automobile parts which constitute core charges which are 
received for the purpose of securing a trade-in for the article purchased, 
except that when the article is not traded in, then the tax is due on the 
core charge; 

(27)(A) Gross receipts and gross proceeds derived from the a of: 

(i) Tangible personal property lawfully purchased with food 
stamps or food coupons issued in accordance with the Food Stamp Act 
of 1964, 7 U.S.C. § 2011 et seq.; 

(ii) Tangible personal property lawfully purchased with food in- 
struments or vouchers issued under the Special Supplemental Nu- 
trition Program for Women, Infants and Children in accordance with 
Section 17 of the Child Nutrition Act of 1966, 42 U.S.C § 1786, as 
amended; and 
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(iii) Food or food ingredients purchased through bids under the 
Special Supplemental Nutrition Program for Women, Infants and 
Children. 

(B) If consideration other than food stamps, food coupons, food 
instruments, or vouchers is used in any sale, that portion of the sale 
shall be fully taxable. 

(C) The tax exemption provided by this subdivision (27) shall 
expire if the exemption becomes no longer required for full partici- 
pation in the food stamp program and the Special Supplemental 
Nutrition Program for Women, Infants and Children; 

(28)(A) Parts or other tangible personal property incorporated into or 

that become a part of commercial jet aircraft components, or com- 

mercial jet aircraft subcomponents, and the services required to 
incorporate the parts or other tangible personal property or otherwise 
make the parts or other tangible personal property part of a commer- 
cial jet aircraft component or commercial jet aircraft subcomponent. 

(B) As used in this subdivision (28), “commercial jet aircraft” 
means a commercial, military, private, or other turbine or turbo jet 
aircraft having a certified maximum take-off weight of twelve thou- 
sand five hundred pounds (12,500 lbs.) or more; 

(29) Gross receipts or gross proceeds derived from the sale of tangible 
personal property, specified digital products, or a digital code specifi- 
cally exempted from taxation by the Arkansas Compensating Tax Act of 
1949, § 26-53-101 et seq.; 

(30)(A) The gross receipts proceeds charged to a consumer or user for 

the transfer of fill material by a business engaged in transporting or 

delivering fill material, provided: 

(i) The fill material was obtained free of charge by a business 
engaged in transporting or delivering fill material; and 

(ii) The charge to the consumer or user is only for delivery. 

(B) Any business claiming the exemption under subdivision 
(30)(A) of this section shall keep suitable records necessary to 
determine that fill material was obtained without charge; 

(31) Gross receipts or gross proceeds derived from sales of tangible 
personal property, specified digital products, a digital code, or services 
to Habitat for Humanity; 

(32) Gross receipts or gross proceeds derived from the long-term 
lease, thirty (30) days or more, of commercial trucks used for interstate 
transportation of goods if the trucks are registered under an interna- 
tional registration plan similar to § 27-14-501 et seq. and administered 
by another state which offers reciprocal privileges for vehicles regis- 
tered under § 27-14-501 et seq.; 

(33) Gross receipts or gross proceeds derived from sales of tangible 
personal property, specified digital products, a digital code, or services 
to The Salvation Army; 

(34) Gross receipts or gross proceeds derived from sales of tangible 
personal property, specified digital products, a digital code, and services 
to Heifer International, Inc.; 
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(35)(A) Gross receipts or gross proceeds derived from the sale of 
catalysts, chemicals, reagents, and solutions which are consumed or 
used: ; 

(i) In producing, manufacturing, fabricating, processing, or finish- 
ing articles of commerce at manufacturing or processing plants or 
facilities in the State of Arkansas; and 

(ii) By manufacturing or processing plants or facilities in the state 
to prevent or reduce air or water pollution or contamination which 
might otherwise result from the operation of the plant or facility. 

(B) As used in this subdivision (35), “manufacturing” and “process- 
ing” mean the same as set forth in § 26-52-402(b); 

(36) Gross receipts or gross proceeds derived from the sale of: 

(A) Fuel packaging materials to a person engaged in the business 
of processing hazardous and nonhazardous waste materials into fuel 
products at a facility permitted by the Division of Environmental 
Quality for hazardous waste treatment; and 

(B) Machinery and equipment, including analytical equipment 
and chemicals used directly in processing and packaging of hazard- 
ous and nonhazardous waste materials into fuel products at a facility 
permitted by the Division of Environmental Quality for hazardous 
waste treatment; ' 

(37) Gross receipts or gross proceeds derived from sales of tangible 
personal property, specified digital products, a digital code, or services 
to the Arkansas Symphony Orchestra Society, Inc.; 

(38) Gross receipts or gross proceeds derived from the sale of any 
good, ware, merchandise, or tangible personal property withdrawn or 
used from an established business or from the stock in trade of the 
established reserves for consumption or use in an established business 
or by any other person if the good, ware, merchandise, or tangible 
personal property withdrawn or used is donated to a National Guard 
member, emergency service worker, or volunteer providing services to a 
county which has been declared a disaster area by the Governor; 

(39) Gross receipts or gross proceeds derived from sales of tangible 
personal property, specified digital products, a digital code, or services 
to the Arkansas Black Hall of Fame Foundation; 

(40) Gross receipts or gross proceeds derived from sales of tangible 
personal property at a concession stand operated by a nonprofit youth 
athletic organization if: 

(A) The individuals operating the concession stand are members of 
the nonprofit youth athletic organization or volunteers working on 
behalf of the nonprofit youth athletic organization; and 

(B) All of the proceeds from the sales of tangible personal property 
at the concession stand go to the nonprofit youth athletic organiza- 
tion; 

(41)(A) Gross receipts or gross proceeds derived from the sale of: 

(i) Tangible personal property, specified digital products, or a 

_ digital code by or to a car wash operator for use in an automatic car 
wash, a car wash tunnel, or a self-service bay or as part of an 
ancillary service; 
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(ii) Services to a car wash operator; 

(iii) Ancillary services by a car wash operator; and 

(iv) A car wash by a car wash operator through an automatic car 
wash, car wash tunnel, or self-service bay. 

(B) As used in this subdivision (41): 

(i)(a) “Ancillary service” means a service provided by a car wash 
operator in conjunction with the sale of a service through an auto- 
matic car wash, a car wash tunnel, or a self-service bay that involves 
the cleaning of the interior or exterior, or both, of a motor vehicle. 

(b) “Ancillary service” includes without limitation: 

(1) Hand prepping any portion of a motor vehicle; 

(2) Vacuuming; 

(3) Hand drying any portion of a motor vehicle; 

(4) Waxing any portion of a motor vehicle; 

(5) Hand cleaning any portion of a motor vehicle; and 

(6) Applying a protective or shine coat to any portion of a motor 
vehicle; 

(ii) “Automatic car wash” means the same as defined in § 26-57- 
1601; 

(iii) “Car wash operator” means a person that operates one (1) or 
more automatic car washes, car wash tunnels, or self-service bays or 
any combination of automatic car washes, car wash tunnels, or 
self-service bays; 

(iv) “Car wash tunnel” means the same as defined in § 26-57-1601; 
and 

(v) “Self-service bay” means a car wash bay that allows a person to 
manually wash a motor vehicle using equipment and supplies pro- 
vided by the car wash operator; and 
(42)(A) Gross receipts or gross proceeds derived from sales of tan- 
gible personal property, specified digital products, a digital code, or 
services by a parent teacher organization, a parent teacher associa- 
tion, or a similar organization that is: 

(i) An organization described in 26 U.S.C. § 501(c)(3), as in effect 
on January 1, 2021; and 

(ii) Affiliated with a public school. 

(B) As used in this subdivision (42), “public school” means any 
school operated by a public school district or any open-enrollment 
public charter school, as defined in § 6-23-103. 


History. Acts 1941, No. 386, § 4; 1947, No. 7, § 1; 1987, No. 986, §§ 1-3; 1987, 
No. 102, § 1; 1949, No. 15, § 1; 1949, No. No. 1033, §§ 11, 12; 1989, No. 753, § 1; 
152, § 1; 1961, No. 213, § 1; 1965, No. 1991, No. 458, § 2; 1992 (1st Ex. Sess.), 
133, § 1; 1967, No. 113, § 1; 1968 (Ist Ex. No. 58, § 3; 1992 (1st Ex. Sess.), No. 61, 
Sess.), No. 5, § 1; 1973, No. 403, § 1; § 3; 1993, No. 617, §§ 1, 2; 1993, No. 820, 
1975, No. 922, § 1; 1975, No. 927, § 1; § 1; 1993, No. 987, § 1; 1993, No. 1183, 
1975 (Extended Sess., 1976), No. 1013, § 1; 1995, No. 504, § 1; 1995, No. 516, 
§ 1; 1977, No. 252, § 1; 1977, No. 382; § 1; 1995, No. 850, § 2; 1995, No. 1005, 
§ 1; 1979, No. 324, § 16; 1979, No. 630, § 2; 1997, No. 603, § 1; 1997, No. 1222, 
§ 1; 1981, No. 706, § 1; 1985, No. 518, § 1; 1999, No. 854, § 1; 2001, No. 1683, 
§ 1; AS.A. 1947, § 84-1904; Acts 1987, § 1; 2005, No. 2132, § 1; 2007, No. 87, 


26-52-402 


§ 1; 2007, No. 181, §§ 15-19; 2007, No. 
860, § 3; 2009, No. 655, § 16; 2009; No. 
1205, § 1; 2011, No. 983, § 8; 2011, No. 
998, § 2; 2015, No. 1182, § 1; 2017, No. 
141, §§ 22-29; 2019, No. 634, § 1; 2019, 
No. 819, § 18; 2019, No. 822, § 22; 2019, 
No. 910, § 3262; 2021, No. 144, § 2; 2021, 
No. 873, § 1; 2021, No. 880, § 1. 

Publisher’s Notes. For text of section 
effective until October 1, 2021, see the 
bound volume. 

Amendments. The 2021 amendment 
by No. 144 added (41)(A)(iv); inserted “or” 
preceding “self-service bays” twice in 
(41)(B)(Giii); and substituted “a car wash 
bay that allows a person to manually 
wash a motor vehicle using equipment 
and supplies provided by the car wash 
operator” for “the same as defined in § 26- 
57-1601” in (41)(B)(v). 
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The 2021 amendment by No. 873 added 
(42). 

The 2021 amendment by No. 880, in 
(12)(B)G), inserted “printing” and 
“printed”. 

Effective Dates. Acts 2021, No. 144, 
§ 3: Oct. 1, 2021. Effective date clause 
provided: “Sections 1 and 2 of this act are 
effective on the first day of the calendar 
quarter following the effective date of this 
act.” 

Acts 2021, No. 873, § 3: Oct. 1, 2021. 
Effective date clause provided: “Sections 1 
and 2 of this act are effective on the first 
day of the calendar quarter following the 
effective date of this act.” 

Acts 2021, No. 880, § 4: Oct. 1, 2021. 
Effective date clause provided: “Sections 
1-3 of this act are effective on the first day 
of the calendar quarter following the ef- 
fective date of this act.” 


26-52-402. Certain machinery and equipment — Definitions. 
[Effective October 1, 2021.] 


(a) There is specifically exempted from the tax imposed by this 
chapter the following: 

(1)(A) Gross receipts or gross proceeds derived from the sale of 
tangible personal property consisting of machinery and equipment 
used directly in producing, manufacturing, fabricating, assembling, 
processing, finishing, or packaging of articles of commerce at manu- 
facturing or processing plants or facilities in the State of Arkansas, 
including facilities and plants for manufacturing of feed, processing 
of poultry or eggs, or both, and livestock, and the hatching of poultry, 
but only to the extent that the machinery and equipment is pur- 
chased and used for the purposes set forth in this subdivision (a)(1). 

(B) The machinery and equipment will be exempt under this 

subdivision (a)(1) if it is purchased and used to create new manufac- 
turing or processing plants or facilities within this state or to expand 
existing manufacturing or processing plants or facilities within this 
state; 
(2)(A) Machinery purchased to replace existing machinery and used 
directly in producing, manufacturing, fabricating, assembling, pro- 
cessing, finishing, or packaging of articles of commerce at manufac- 
turing or processing plants or facilities in this state will be exempt 
under this subdivision (a)(2). 

(B)G) As used in subdivision (a)(2)(A) of this section, “machinery 
purchased to replace existing machinery” means that substantially 
all of the machinery and equipment required to perform an essential 
function is physically replaced with new machinery. 

(ii) As used in subdivision (a)(2)(B)G) of this section, “substan- 
tially” is intended to exclude routine repairs and maintenance and 
partial replacements that do not improve efficiency or extend the 
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useful life of the entire machine, but it is not intended to mean that 
foundations and minor components that can be economically 
adapted, rebuilt, or refurbished must be completely replaced when 
replacement would be more expensive or impracticable than adapt- 
ing, rebuilding, or refurbishing the old foundation or minor compo- 
nents. 

(C) It is the intent of this subdivision (a)(2) to provide the exemp- 
tions in subdivision (a)(1) of this section and this subdivision (a)(2) as 
incentives to encourage the location of new manufacturing plants in 
Arkansas, the expansion of existing manufacturing plants in Arkan- 
sas, and the modernization of existing manufacturing plants in 
Arkansas through the replacement of old, inefficient, or technologi- 
cally obsolete machinery and equipment; and 
(3)(A) Gross receipts or gross proceeds derived from the sale of 
tangible personal property consisting of machinery and equipment 
required by state or federal law, rules, or regulations to be installed 
and utilized by manufacturing and processing plants or facilities, 
cities, or towns in this state to prevent or reduce air or water 
pollution or contamination that might otherwise result from the 
operation of the plant, facility, city, or town. 

(B) As used in this subdivision (a)(3), “machinery and equipment 
required by state or federal law, rules, or regulations to be installed 
and utilized by manufacturing and processing plants or facilities” 
includes: 

(i) Machinery and equipment required by state or federal law, 
rules, or regulations to be used in the refining of petroleum-based 
products to remove sulfur pollutants from the refined product; and 

(ii) Any repair parts and repair labor for machinery or equipment 
required by state or federal law, rules, or regulations to be used in the 
refining of petroleum-based products to remove sulfur pollutants 
from the refined product. 

(b) As used in this section: 
(1) “Articles of commerce” means: 

(A) An item to be placed on the market for retail sale; 

(B) A printed item that is produced for a specific customer in 
response to a special order; or 

(C) An item that becomes a recognizable integral part of an item 
described in subdivision (b)(1)(A) or subdivision (b)(1)(B) of this 
section; and 
(2) “Manufacturing” or “processing” refers to and includes those 

operations commonly understood within their ordinary meaning and 
shall also include: 

(A) Mining; 

(B) Quarrying; 

(C) Refining; 

(D) Extracting oil and gas; 

(E) Cotton ginning; 

(F) Drying of rice, soybeans, and other grains; 
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(G) Manufacturing of feed; 

(H) Processing of poultry or eggs and livestock and the hatching of 
poultry; . 

(I) Printing of all kinds, types, and characters, including the 
services of overprinting and photographic processing incidental to 
printing; 

(J) Processing of scrap metal into grades and bales for further 
processing into steel and other metals; 

(K) Retreading of tires for automobiles, trucks, and other mobile 
equipment powered by electrical or internal combustion engines or 
motors; : 

(L) Rebuilding or remanufacturing of used parts for automobiles, 
trucks, and other mobile equipment powered by electrical or internal 
combustion engines or motors if the rebuilt or remanufactured parts 
are not sold directly to the consumer but are sold for resale; and 

(M) Producing of protective coatings which increase the quality 

and durability of a finished product. 
(c)(1)(A) It is the intent of this section to exempt only the machinery 
and equipment as shall be used directly in the actual manufacturing 
or processing operation at any time from the initial stage when actual 
manufacturing or processing begins through the completion of the 
finished article of commerce and the packaging of the finished end 
product. | 

(B) As used in this subsection, “directly” is used to limit the 
exemption to only the machinery and equipment used in actual 
production during processing, fabricating, or assembling raw mate- 
rials or semifinished materials into the form in which the personal 
property is to be sold. 

(2) For purposes of this subsection, the following definitions, specific 
inclusions, and specific exclusions shall apply and represent the intent 
of the General Assembly as to its interpretation of the term “used 
directly”: 

(A)G) Machinery and equipment used in actual production in- 
cludes machinery and equipment that meet all other applicable 
requirements and which cause a recognizable and measurable me- 
chanical, chemical, electrical, or electronic action to take place as a 
necessary and integral part of manufacturing, the absence of which 
would cause the manufacturing operation to cease. 

(ii) “Directly” does not mean that the machinery and equipment 
must come into direct physical contact with any of the materials that 
become necessary and integral parts of the finished product. 

(iii) Machinery and equipment which handle raw, semifinished, or 
finished materials or property before the manufacturing process 
begins are not used directly in the manufacturing process. 

(iv) Machinery and equipment which are necessary for purposes of 
storing the finished product are not used directly in the manufactur- 
ing process. 

(v) Machinery and equipment used to transport or handle a 
product while manufacturing is taking place are used directly; 
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(B) Machinery and equipment “used directly” in the manufactur- 
ing process includes without limitation the following: 

(i) Molds, frames, cavities, and forms that determine the physical 
characteristics of the finished product or its packaging material at 
any stage of the manufacturing process; 

(ii) Dies, tools, and devices attached to or a part of a unit of 
machinery that determine the physical characteristics of the finished 
product or its packaging material at any stage of the manufacturing 
process; | 

Gui) Testing equipment to measure the quality of the finished 
product at any stage of the manufacturing process; 

(iv) Computers and related peripheral equipment that directly 
control or measure the manufacturing process; - 

(v) Machinery and equipment that produce steam, electricity, or 
chemical catalysts and solutions that are essential to the manufac- 
turing process but which are consumed during the course of the 
manufacturing process and do not become necessary and integral 
parts of the finished product; and 

(vi) Sand and other proppants used to complete a new oil or gas 
well or to Steere redrill, or expand an existing oil or gas well; 
and , 

(C) Machinery and equipment “used directly” in the manufactur- 
ing process shall not include the following: 

(i) Hand tools; 

(ii) Machinery, equipment, and tools used in maintaining and 

- repairing any type of machinery and equipment; 

(ii) Transportation equipment, including conveyors, used. solely 
before or after the manufacturing process has been started or 
completed; 

(iv) Office machines and equipment including computers and re- 
lated peripheral equipment not directly used in controlling or mea- 
suring the manufacturing process; 

(v) Buildings; 

(vi) Machinery and equipment used in administrative, accounting, 
sales, or other such activities of the business; © 
| ely All furniture; 

(viii) All other machinery and equipment not used directly in 
manufacturing or et es operations as defined in this section, 
and 

(ix) Machinery and equipment used by a manufacturer to produce 
or repair replacement dies, molds, repair parts, or replacement parts 
used or consumed in the manufacturer’s own manufacturing process. 
(d) The Secretary of the Department of Finance and Administration 

may promulgate rules for the orderly and efficient administration of 
this section. 


History. Acts 1941, No. 386, § 4; 1967, § 1; 1975, No. 760, § 1; 1983, No. 791, 
No. 113, § 1; 1968 (1st Ex. Sess.), No. 5, §. 1; 1983, No. 870, §§ 1,3; 1985, No. 492, 
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§ 1; 1985, No. 548, § 1; 1985, No. 841, 
§ 1; AS.A. 1947, §§ 84-1904, 84-1904n; 
Acts 1993, No. 1250, § 1; 1997, No. 1233, 
§ 1; 1999, No. 854, § 2; 1999, No. 1110, 
§ 1; 2009, No. 655, § 17; 2009, No. 1208, 
§ 1; 2013, No. 233, § 1; 2014, No. 300, 
§ 16; 2015, No. 1125, § 1; 2019, No. 315, 
§§ 2991, 2992; 2019, No. 910, § 3846; 
2021, No. 880, §§ 2, 3. 

Publisher’s Notes. For text of section 
effective until October 1, 2021, see the 
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Amendments. The 2021 amendment 
added (b)(1) and redesignated former pro- 
visions of (b) as (b)(2); and deleted “in the 
commercial market” at the end of (c)(1)(B). 

Effective Dates. Acts 2021, No. 880, 
§ 4: Oct. 1, 2021. Effective date clause 
provided: “Sections 1-3 of this act are 
effective on the first day of the calendar 
quarter following the effective date of this 
act.” 


bound volume. 


26-52-430. Charitable organizations. 


(a) The exemptions stated in this subchapter for a charitable orga- 
nization shall not extend to sales of new tangible personal property, 
specified digital products, or a digital code by the charitable organiza- 
tion if the sales compete with sales by for-profit businesses. 

(b) Asale by a charitable organization does not compete with a sale 
by a for-profit business if: 

(1) The sales transaction is conducted by a member of the charitable 
organization and not by a franchisee or licensee; 

(2) All the proceeds derived from the sales transaction go to the 
charitable organization; and 

(3) The sales transaction is not: 

(A) A continuing one; or 
(B) Held more than ten (10) times a year. 

(c)(1) The provisions of this section shall not apply to a sale made by 
a nonprofit hospital, a cafeteria at a nonprofit hospital, or a gift shop at 
a nonprofit hospital, whether operated by the hospital, a hospital 
auxiliary, or other nonprofit organization. 

(2) The provisions of this section shall also not apply to a gift shop 
operated by a charitable organization at a for-profit hospital. 


History. Acts 1999, No. 1062, § 1; 
2001, No. 628, § 1; 2017, No. 141, § 30; 
2017, No. 665, § 1; 2021, No. 807, § 1. 

Amendments. The 2021 amendment, 
redesignated former provisions of (b)(3) as 


(b)(3)(A) and (B); in (b)(3)(B), substituted 
“Held” for “is held not” and “ten (10) 
times” for “three (3) times”; and made 
stylistic changes. 


26-52-434. Fire protection equipment and emergency equip- 
ment — Definition. [Effective October 1, 2021.] 


(a) The gross receipts or gross proceeds derived from a purchase of or 
a repair to fire protection equipment and emergency equipment to be 
owned by and exclusively used by a volunteer fire department are 
exempt from the taxes levied under: 

(1) This chapter; 

(2) The Arkansas Compensating Tax Act of 1949, § 26-53-101 et seq,; 
and 

(3) All other state, local, and county sales and use taxes. 
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(b) The gross receipts or gross proceeds derived from a purchase of 
supplies and materials to be used in the construction and maintenance 
of volunteer fire departments, including improvements and fixtures 
thereon, and property of any nature appurtenant thereto or used in 
connection therewith are exempt from the taxes levied under: 

(1) This chapter; 

(2) The Arkansas Compensating Tax Act of 1949, § 26-53-101 et seq.; 
and 

(3) All other state, local, and county sales and use taxes. 

(c)(1) The receipt of an appearance fee of fifty dollars ($50.00) or less 
by a volunteer firefighter is not compensation for purposes of determin- 
ing whether a fire department is a volunteer fire department under this 
section. 

(2) As used in this subsection, “appearance fee” means moneys 
received by a volunteer firefighter for training, practice, or the reim- 
bursement of expenses associated with responding to a fire. 


History. Acts 1995, No. 1010, § 1; Effective Dates. Acts 2021, No. 125, 
1997, No. 441, § 1; 2003, No. 1473, § 65; § 3: Oct. 1, 2021. Effective date clause 
2021, No. 125, § 1. provided: “Sections 1 and 2 of this act are 

Publisher’s Notes. For text of section effective on the first day of the calendar 


effective until October 1, 2021, see the quarter following the effective date of this 
bound volume. act.” 


Amendments. The 2021 amendment 
added (c). 


26-52-437. Textbooks and instructional materials for public 
schools — Definition. 


(a)(1) As used in this section, “instructional materials” includes: 

(A) Traditional books, sheet music, and trade books in printed and 
bound form; 

(B) Activity-oriented educational programs that may include ma- 
nipulatives; 

(C) Hand-held calculators; 

(D) Technology-based educational materials and electronic soft- 
ware that require the use of electronic equipment in order to be used 
in the learning process and the equipment required to make use of 
these materials; 

(E) Maps, globes, art supplies, workbooks, flash cards, educational 
blocks, educational models, manipulatives, and charts for classroom 
use; | 

(F) Video tapes, DVDs, films, or cassettes containing instructional 
information designed to be presented to students as part of a course 
of study; and. 

(G) Specified digital products and a digital code that contain 
instructional information designed to be presented to students as 
part of a course of study. 

(2) “Instructional materials” does not include: 
(A) Items purchased for use in: Z 
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(i) Interscholastic extracurricular activities; or 
(ii) Administration or maintenance of a school; or 
(B) Construction materials or supplies. 

(b) Textbooks, library books, and other instructional materials shall 
be exempt from the gross receipts tax levied by this chapter if pur- 
chased by: 

(1) An Arkansas school district or Arkansas public school that 
receives state funding; or 

(2) The State of Arkansas for free distribution to Arkansas school 
districts or Arkansas public schools. 


History. Acts 2003 (2nd Ex. Sess.), No. Amendments. The 2021 amendment 
32, § 1; 2005, No. 1441, § 1; 2017, No. substituted “and” for “except for” follow- 
141, § 31; 2021, No. 914, § 1. ing “learning process” in (a)(1)(D). 


26-52-444. Sales tax holiday — Definitions. 


(a) As used in this section: 

(1) “Clothing” means an item of human wearing apparel suitable for 
general use for which the gross receipts or gross proceeds paid for the 
item of clothing is less than one hundred dollars ($100); 

(2) “Clothing accessory or equipment” means an incidental item 
worn on the person or in conjunction with clothing for which the gross 
receipts or gross proceeds paid for the item of clothing accessory or 
equipment is less than fifty dollars ($50.00); 

(3)(A) “Electronic device” includes without limitation: 

(i) A calculator; 

(ii) A cellular phone; 

(iii) A computer mouse; 

(iv) A computer monitor; 

(v) A computer keyboard; 

(vi) A desktop computer; 

(vii) An e-reader; 

(viii) A laptop computer; 

(ix) A printer; and 

(x) A tablet. 

(B) “Electronic device” does not include a: 

(i) Video game console, system, or device; 

(ii) Television; 

(iii) Music or video player; or 

(iv) System, device, or peripheral designed or intended primarily 
for recreational use; 

(4) “School art supply” means an item commonly used by a student in 
a course of study for artwork; 

(5) “School instructional material” means written material com- 
monly used by a student in a course of study as a reference and to learn 
the subject being taught; and 

(6) “School supply” means an item commonly used by a student in a 
course of study. 
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(b) The gross receipts or gross proceeds derived from the sale of the 
following items are exempt from the gross receipts tax levied by this 
chapter, and the compensating use tax levied by the Arkansas Compen- 
sating Tax Act of 1949, § 26-53-101 et seq., every year from 12:01 a.m. 
on the first Saturday in August and ending at 11:59 p.m. the following 
Sunday: 

(1) Clothing; 

(2) Clothing accessory or equipment; 

(3) An electronic device; 

(4) School art supply; 

(5) School instructional material; and 

(6) School supply. 

(c) The Department of Finance and Administration shall promulgate 
rules to implement this section. 


History. Acts 2011, No. 757, § 1; 2021, inserted (a)(3) and (b)(3), and redesig- 
No. 944, § 1. nated the remaining subdivisions accord- 
Amendments. The 2021 amendment _ ingly. 


26-52-451. Sales of certain aircraft. [Effective October 1, 2021.] 


(a) The gross receipts or gross proceeds derived from the sale of an 
aircraft within the state are exempt from the gross receipts tax levied 
under this chapter and the compensating use tax levied by the Arkan- 
sas Compensating Tax Act of 1949, § 26-53-101 et seq., if the aircraft is 
sold by a: 

(1) Person that is the resident of another state to a purchaser that: 

(A) Is a resident of another state; and 
(B) Will base the aircraft outside of the State of Arkansas; or 

(2) Seller located in this state and the aircraft that is sold will be 
based outside of the State of Arkansas, notwithstanding the fact that 
possession of the aircraft may be taken in this state for the sole purpose 
of removing the aircraft from the state under its own power. 

(b) The fact that a purchaser takes possession of an aircraft in this 
state does not prevent the application of the exemption provided in this 
section if the purchaser takes possession of the aircraft for the sole 
purpose of: 

(1) Removing the aircraft from this state under its own power; or 

(2) Locating the aircraft at a maintenance facility in this state for the 
time period necessary to complete maintenance or modifications to the 
aircraft if the aircraft is removed from this state upon completion of the 
maintenance or modifications. 


History. Acts 2015, No. 1182, § 2; Effective Dates. Acts 2021, No. 142, 
2017, No. 595, § 1; 2021, No. 142, § 1. § 2: Oct. 1, 2021. Effective date clause 
Publisher’s Notes. For text of section provided: “Section 1 of this act is effective 
effective until October 1, 2021, see the on the first day of the calendar quarter 


bound volume. following the effective date of this act.” 
Amendments. The 2021 amendment 


deleted (a)(2)(A) and removed the (a)(2)(B) 
designation; and deleted (a)(3). 


26-52-453 ‘TAXATION 36 


26-52-453. Water used in poultry farming — Definition. [Effec- 
tive October 1, 2021.] 


(a) As used in this section, “poultry farm” means a facility used for 
the commercial production of poultry, including without limitation a 
broiler or turkey grow-out house, laying house, hatching unit, nursery 
unit, and breeding house. 

(b)(1) The gross receipts or gross proceeds derived from the sale of 
water that is used exclusively in the operation of a poultry farm are 
exempt from the gross receipts tax levied by this chapter and the 
compensating use tax levied by the Arkansas Compensating Tax Act of 
1949, § 26-53-101 et seq. 

(2) Water sold for any purpose other than the purpose stated in 
subdivision (b)(1) of this section is subject to the full gross receipts tax 
levied by this chapter and the full compensating use tax levied by the 
Arkansas Compensating Tax Act of 1949, § 26-53-101 et seq. 

(c)(1) Water subject to the exemption provided under this section 
shall be separately metered from water used for any other purpose by 
the taxpayer. 

(2) However, the rules promulgated under subsection (e) of this 
section may establish additional or alternate requirements for the 
metering of water under this section. 

(d) Before allowing the exemption for water under this section, the 
Secretary of the Department of Finance and Administration may 
require a water utility to obtain a certificate from the taxpayer in the 
form prescribed by the secretary, certifying that the taxpayer is eligible 
for the exemption. 

(e) The secretary shall promulgate rules for the proper administra- 
tion of this section. 


History. Acts 2021, No. 970, § 1. vided: “Section 1 of this act is effective on 
Effective Dates. Acts 2021, No. 970, the first day of the calendar quarter fol- 
§ 3: Oct. 1, 2021. Effective clause pro- lowing the effective date of this act.” 


26-52-454. Coins, currency, and bullion — Definitions. [Effective 
October 1, 2021.] 


(a) As used in this section: 
(1) “Bullion” means a bar, ingot, or coin: 

(A) Manufactured in whole or in part of gold, silver, platinum, or 
palladium; 

(B) That was or is used solely as a medium of exchange, security, 
or commodity by any state, the United States Government, or a 
foreign nation; and : 

(C) Sold based on the intrinsic value of the bar, ingot, or coin as a 
precious metal or collectible item rather than its form or representa- 
tive value as a medium of exchange; and 
(2)(A) “Coin or currency” means a coin or currency: 

(1) Manufactured in whole or in part of gold, silver, other metal, or 
paper; 
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(ii) That was or is used solely as a medium of exchange, security, or 
commodity by any state, the United States Government, or a foreign 


nation; and 


(iii) Sold based on the intrinsic value of the coin or currency as a 
precious metal or collectible item rather than its form or representa- 
tive value as a medium of exchange. 

(B) “Coin or currency” does not include a coin or currency that has 


been incorporated into jewelry. 


(b) The gross receipts or gross proceeds derived from the sale of coins 
or currency or bullion are exempt from the gross receipts tax levied by 
this chapter and the compensating use tax levied by the Arkansas 
Compensating Tax Act of 1949, § 26-53-101 et seq. 


History. Acts 2021, No. 1109, § 1. 
Effective Dates. Acts 2021, No. 1109, 
§ 2: Oct. 1, 2021. Effective clause pro- 


vided: “Section 1 of this act is effective on 
the first day of the calendar quarter fol- 


lowing the effective date of this act.” 


SUBCHAPTER 5 — RETURNS AND REMITTANCE OF TAX 


SECTION. 

26-52-510. Direct payment of tax by con- 
sumer-user —' New and 
used motor vehicles, trail- 
ers, or semitrailers — 
Definition. [Effective until 
January 1, 2022.] 

26-52-510. Direct payment of tax by con- 
sumer-user — New and 
used motor vehicles, trail- 
ers, or semitrailers — 
Definition. [Effective 
January 1, 2022.] 


Effective Dates. Acts 2021, No. 593, 
§ 41: Jan. 1, 2023. 

Acts 2021, No. 593, § 42, provided: 
“Legislative intent — Contingent effec- 
tiveness. 

“(a) The General Assembly intends for 
this act to be effective only if the Arkansas 
Code is amended to expressly authorize, 
implement, and enable the hearing and 


determination of tax appeals by the Tax. 


Appeals Commission under the Arkansas 
Tax Procedure Act, § 26-18-101 et seq., 
the Independent Tax Appeals Commission 
Act, § 26-18-1101 et seq., and any other 
relevant laws. 

“(b)(1) This act shall not become effec- 
tive unless HB1468 of 2021 is enacted 
during the Ninety-Third Regular Session 
of the General Assembly. 


SECTION. 
26-52-515. Refund of sales tax on vehicles 
returned as defective. [Ef- 
- fective January 1, 2023.] 
26-52-518. Special events — Definitions. 
[Effective October 1, 2021.] 
26-52-519. Credit voucher for sales tax on 
motor vehicles destroyed 
by catastrophic events — 
Definition. [Effective 
January 1, 2023.] 


~“2) If HB1468 of 2021 is not enacted 


- during the Ninety-Third Regular Session 


of the General Assembly, this act expires 
retroactively upon the sine die adjourn- 
ment of the Ninety-Third Regular Session 
of the General Assembly.” House Bill 1468 
was enacted during the Ninety-Third 
Regular Session and became Acts 2021, 
No. 586, on April 6, 2021. 

Acts 2021, No. 873, § 3: Oct. 1, 2021. 
Effective clause provided: “Sections 1 and 
2 of this act are effective on the first day of 
the calendar quarter following the effec- 
tive date of this act.” 

Acts 2021, No. 972, § 2: Oct. 1, 2021. 
Effective clause provided: “Section 1 of 
this act is effective on the first day of the 
calendar quarter following the effective 
date of this act.” 

Acts 2021, No. 1013, § 9: Jan. 1, 2022. 
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26-52-510. Direct payment of tax by consumer-user — New and 
used motor vehicles, trailers, or semitrailers — Defi- 
nition. [Effective until January 1, 2022.] 


(a)(1) On or before the time for registration as prescribed by § 27- 
14-903(a), a consumer shall pay to the Secretary of the Department of 
Finance and Administration the tax levied by this chapter and all other 
gross receipts taxes levied by the state with respect to the sale of a new 
or used motor vehicle, trailer, or semitrailer required to be licensed in 
this state, instead of the taxes being collected by the dealer or seller. 

(2) The secretary shall require the payment of the taxes at the time 
of registration before issuing. a license for the new or used motor 
vehicle, trailer, or semitrailer. 

(3)(A) The taxes apply regardless of whether the motor vehicle, 

trailer, or semitrailer is sold by a vehicle dealer or an individual, 

corporation, or partnership not licensed as a vehicle dealer. 

(B) The exemption in § 26-52-401(17) for isolated sales does not 
apply to the sale of a motor vehicle, trailer, or semitrailer. 

(4) If the consumer fails to pay the taxes when due: 

(A) There is assessed a penalty equal to ten percent (10%) of the 
amount of taxes due; and 

(B) The consumer shall pay to the secretary the penalty under 
subdivision (a)(4)(A) of this section and the taxes due before the 
secretary issues a license for the motor vehicle, trailer, or semitrailer. 
(b)(1)(A) Except as provided in this section, when a used motor 
vehicle, trailer, or semitrailer is taken in trade as a credit or part 
payment on the sale of a new or used motor vehicle, trailer, or 
semitrailer, the tax levied by this chapter and all other gross receipts 
taxes levied by the state shall be paid on the net difference between 
the total consideration for the new or used vehicle, trailer, or 
semitrailer sold and the credit for the used vehicle, trailer, or 
semitrailer taken in trade. 

(B) However, if the total consideration for the sale of the new or 
used motor vehicle, trailer, or semitrailer is less than four thousand 
dollars ($4,000), no tax shall be due. 

(C)G) When a used motor vehicle, trailer, or semitrailer is sold by 
a consumer, rather than traded-in as a credit or part payment on the 
sale of a new or used motor vehicle, trailer, or semitrailer, and the 
consumer subsequently purchases a new or used vehicle, trailer, or 
semitrailer of greater value within sixty (60) days of the sale, the tax 
levied by this chapter and all other gross receipts taxes levied by the 
state shall be paid on the net difference between the total consider- 

_ ation for the new or used vehicle, trailer, or semitrailer purchased 
subsequently and the amount received from the sale of the used 
vehicle, trailer, or semitrailer sold in lieu of a trade-in. 

(ii)(a) Upon registration of the new or used motor vehicle, a 
consumer claiming the deduction provided by subdivision (b)(1)(C)(i) 
of this section shall provide a bill of sale signed by all parties to the 
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transaction which reflects the total consideration paid to the seller for 

the vehicle. , 

(6b) A copy of the bill of sale shall be deposited with the revenue 
office at the time of registration of the new or used motor vehicle. 

(c) The deduction provided by. this section shall not be allowed 
unless the taxpayer claiming the deduction provides a copy of a bill of 
sale signed by all parties to the transaction which reflects the total 
consideration paid to the seller for the vehicle. 

(iii) If the taxpayer claiming the deduction provided in this section 
-fails to provide a bill of sale signed by all parties to the transaction 
which reflects the total consideration paid to the seller for the vehicle, 
tax shall be due on the total. consideration paid for the new or used 
vehicle, trailer, or semitrailer without any deduction for the value of 
the item sold. 

(2)(A)G) When a motor vehicle dealer removes a vehicle from its 

inventory and the vehicle is used by the dealership as a service 

vehicle, the dealer shall register the vehicle, obtain a certificate of 
title, and pay sales tax on the listed retail price of the new vehicle. 

(i)(a) When the motor vehicle dealer returns the service vehicle to 
inventory as a used vehicle and replaces it with a new vehicle for 
dealership use as a service vehicle, the dealer shall pay sales tax on 
the difference between the listed retail price of the new service 
vehicle to be used by the dealership and the value of the used service 
vehicle being returned to inventory. | 

(b) The value of the used service vehicle shall be the highest listed 
wholesale price reflected in the most current edition of the National 
Automobile Dealers Association’s Official Used Car Guide. 

(B)G@) As used in this subsection, “service vehicle” means a motor 
vehicle driven exclusively by an employee of the dealership and used 
either to transport dealership customers or dealership parts and 
equipment. 

(ii) “Service vehicle” dhe not include motor vehicles which are 
rented by the dealership, used as demonstration vehicles, used by 
dealership employees for personal use, or used to haul or pull other 
vehicles. 

(c) All parts and accessories purchased by motor vehicle sellers for 
resale or used by them for the reconditioning or rebuilding of used 
motor vehicles intended for resale are exempt from gross receipts tax, 
provided that the motor vehicle seller meets the requirements. of 
§ 26-52-401(12)(A) and applicable rules promulgated by the secretary. 

(d) Nothing in this section shall be construed to repeal any exemp- 
tion from this chapter. 

(e) Acredit is not allowed for sales or use taxes paid to another state 
with respect to the purchase of a motor vehicle, trailer, or semitrailer 
that was first registered by the purchaser in Arkansas. 

(f)(1)(A) Any motor vehicle dealer licensed pursuant to § 27-14- 

601(a)(6) who has purchased a used motor vehicle upon payment of 

all applicable registration and title fees may register the vehicle for 
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the sole purpose of obtaining a certificate of title to the vehicle 
without payment of gross receipts tax, except as provided in subdi- 
vision (f)(1)(B) of this section. ‘ 

(B)(i) The sale of a motor vehicle from the original franchise dealer 
to any other dealer, person, corporation, or other entity other than a 
franchise dealer of the same make of vehicle and which sale is 
reflected on the statement of origin shall be subject to gross receipts 
tax. 

(ii) The vehicle shall be considered a used motor vehicle which 
shall be registered and titled, and tax shall be paid at the time of 
registration. 

(iii) The provisions of subdivision (f)(1)(A) of this section shall not 
apply in those instances. 

(2) No license plate shall be provided with the registration, and the 


used vehicle titled by a dealer under this subsection may not be 
operated on the public highways unless there is displayed on the used 
vehicle a dealer’s license plate issued under the provisions of § 27-14- 


601(a)(6)(B)Gi). 


(g)(1)(A) For purposes of this section, the total consideration for a 
used motor vehicle shall be presumed to be the greater of the actual 
sales price as provided on the bill of sale, invoice or financing 
agreement, or the average loan value price of the vehicle as listed in © 
the most current edition of a publication which is generally accepted 
by the industry as providing an accurate valuation of used vehicles. 

(B) Ifthe published loan value exceeds the invoiced price, then the 
taxpayer must establish to the secretary’s satisfaction that the price 
reflected on the invoice or other document is true and correct. 

(C) If the secretary determines that the invoiced price is not the 
actual selling price of the vehicle, then the total consideration will be 
deemed to be the published loan value. 

(2)(A) For purposes of this section, the total consideration for a new 
or used trailer or semitrailer shall be the actual sales price as 
provided on a bill of sale, invoice, or financing agreement. 

(B) The secretary may require additional information to conclu- 
sively establish the true selling price of the new or used trailer or 
semitrailer. 


History. Acts 1941, No. 386, § 3;1945, 753, § 1; 2011, No. 983, § 10; 2019, No. 


No. 64, § 1; 1957, No. 19, §§ 1, 4; 1959, 
No. 260, § 1; A.S.A. 1947, §§ 84-1903, 
84-3108n; Acts 1989 (3rd Ex. Sess.), No. 9, 
§ 1; 1991, No. 3, § 6; 1993, No. 285, § 8; 
1993, No. 297, § 8; 1995, No. 268, § 6; 
1995, No. 390, § 1; 1995, No. 437, § 1; 
1995, No. 1013, § 1; 1997, No. 1232, §§ 1, 
2; 2001, No. 1047, § 1; 2001, No. 1834, 
§ 1; 2009, No. 655, §§ 21-23; 2011, No. 


315, § 2996; 2019, No. 910, §§ 3873-3876; 
2021, No. 277, § 1. 

Publisher’s Notes. For text of section 
effective January 1, 2022, see the follow- 
ing version. 

Amendments. The 2021 amendment 
substituted “sixty (60) days” for “forty-five 
(45) days” in (b)(1)(C)(i). 
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26-52-510. Direct payment of tax by consumer-user — New and 
used motor vehicles, trailers, or semitrailers — Defi- 
nition. [Effective January 1, 2022.] 


(a)(1) On or before the time for registration as prescribed by § 27- 
14-903(a), a consumer shall pay to the Secretary of the Department of 
Finance and Administration the tax levied by this chapter and all other 
gross receipts taxes levied by the state with respect to the sale of a new 
or used motor vehicle, trailer, or semitrailer required to be licensed in 
this state, instead of the taxes being collected by the dealer or seller. 

(2) The secretary shall require the payment of the taxes at the time 
of registration before issuing a license for the new or used motor 
vehicle, trailer, or semitrailer. 

(3)(A) The taxes apply regardless of whether the motor vehicle, 

trailer, or semitrailer is sold by a vehicle dealer or an individual, 

corporation, or partnership not licensed as a vehicle dealer. | 

(B) The exemption in § 26-52-401(17) for isolated sales does not 
apply to the sale of a motor vehicle, trailer, or semitrailer. 

(4) If the consumer fails to pay the taxes when due: 

(A) There is assessed a penalty equal to ten percent (10%) of the 
amount of taxes due; and 

(B) The consumer shall pay to the secretary the penalty under 
subdivision (a)(4)(A) of this section and the taxes due before the 

- secretary issues a license for the motor vehicle, trailer, or semitrailer. 

(b)(1)(A) Except as provided in this section, when a used motor 
vehicle, trailer, or semitrailer is taken in trade as a credit or part 
payment on the sale of a new or used motor vehicle, trailer, or | 
semitrailer, the tax levied by this chapter and all other gross receipts 
taxes levied by the state shall be paid on the net difference between 
the total consideration for the new or used vehicle, trailer, or 
semitrailer sold and the credit for the used vehicle, trailer, or 
semitrailer taken in trade. 

(B)G)(a) If the total consideration for the sale of the new or used 
motor vehicle, trailer, or semitrailer is less than four thousand dollars 
($4,000), no tax is due. 

(b) If the total consideration for the sale of a new motor vehicle, 
trailer, or semitrailer is four thousand dollars ($4,000) or more, the 
full gross receipts tax rate levied under this chapter shall be levied 
and collected. 

(ii) If the total consideration for the sale of a used motor vehicle, 
trailer, or semitrailer is at least four thousand dollars ($4,000) but 
less than ten thousand dollars ($10,000), the gross receipts tax due 
shall be determined under § 26-52-324. 

(iii) If the total consideration for the sale of a used motor vehicle, 
trailer, or semitrailer is ten thousand dollars ($10,000) or more: 

(a) The exemption under subdivision (b)(1)(B)G)(a) of this section 
does not apply; 

(b) The special tax rate provided in § 26-52-324 does not apply; 
and 
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(c) The full gross receipts tax rate levied under this chapter shall 
be levied and collected. : 

(C)i) When a used motor vehicle, trailer, or semitrailer is sold by 
a consumer, rather than traded-in as a credit or part payment on the 
sale of a new or used motor vehicle, trailer, or semitrailer, and the 
consumer subsequently purchases a new or used vehicle, trailer, or 
semitrailer of greater value within sixty (60) days of the sale, the tax 
levied by this chapter and all other gross receipts taxes levied by the 
state shall be paid on the net difference between the total consider- 
ation for the new or used vehicle, trailer, or semitrailer purchased 
subsequently and the amount received from the sale of the used 
vehicle, trailer, or semitrailer sold in lieu of a trade-in. 

(ii)(a) Upon registration of the new or used motor vehicle, a 
consumer claiming the deduction provided by subdivision (b)(1)(C)(i) 
of this section shall provide a bill of sale signed by all parties to the 
transaction which reflects the total consideration paid to the seller for 
the vehicle. 

(b) A copy of the bill of sale shall be deposited with the revenue 
office at the time of registration of the new or used motor vehicle. 

(c) The deduction provided by this section shall not be allowed 
unless the taxpayer claiming the deduction provides a copy of a bill of 
sale signed by all parties to the transaction which reflects the total 
consideration paid to the seller for the vehicle. 

(iii) If the taxpayer claiming the deduction provided in this section 

fails to provide a bill of sale signed by all parties to the transaction 
which reflects the total consideration paid to the seller for the vehicle, 
tax shall be due on the total consideration paid for the new or used 
vehicle, trailer, or semitrailer without any deduction for the value of 
the item sold. 
(2)(A)G) When a motor vehicle dealer removes a vehicle from its 
inventory and the vehicle is used by the dealership as a service 
vehicle, the dealer shall register the vehicle, obtain a certificate of 
title, and pay sales tax on the listed retail price of the new vehicle. 

(ii)(a) When the motor vehicle dealer returns the service vehicle to 
inventory as a used vehicle and replaces it with a new vehicle for 
dealership use as a service vehicle, the dealer shall pay sales tax on 
the difference between the listed retail price of the new service 
vehicle to be used by the dealership and the value of the used service 
vehicle being returned to inventory. 

(6b) The value of the used service vehicle shall be the highest listed 
wholesale price reflected in the most current edition of the National 
Automobile Dealers Association’s Official Used Car Guide. 

(B)G) As used in this subsection, “service vehicle” means a motor 
vehicle driven exclusively by an employee of the dealership and used 
either to transport dealership customers or dealership parts and 
equipment. 

(ii) “Service vehicle” does not include motor vehicles which are 
rented by the dealership, used as demonstration vehicles, used by 
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dealership employees for personal use, or used to haul or pull other 

vehicles. 

(c) All parts and accessories purchased by motor vehicle sellers for 
resale or used by them for the reconditioning or rebuilding of used 
motor vehicles intended for resale are exempt from gross receipts tax, 
provided that the motor vehicle seller meets the requirements of 
§ 26-52-401(12)(A) and applicable rules promulgated by the secretary. 

(d) Nothing in this section shall be construed to repeal any exemp- 
tion from this chapter. 

(e) Acredit is not allowed for sales or use taxes paid to another state 
with respect to the purchase of a motor vehicle, trailer, or semitrailer 
that was first registered by the purchaser in Arkansas. 

(f)(1)(A) Any motor vehicle dealer licensed pursuant to § 27-14- 

601(a)(6) who has purchased a used motor vehicle upon payment of 

all applicable registration and title fees may register the vehicle for 

the sole purpose of obtaining a certificate of title to the vehicle 
without payment of gross receipts tax, except as provided in subdi- 
vision (f)(1)(B) of this section. 

(B)G). The sale of a motor vehicle from the original franchise dealer 
to any other dealer, person, corporation, or other entity other than a 
franchise dealer of the same make of vehicle and which sale is 
reflected on the statement of origin shall be subject to gross receipts 
tax. 

(ii) The vehicle shall be considered a used motor vehicle which 
shall be registered and titled, and tax shall be paid at the time of 
registration. 

(iii) The provisions of subdivision (f)(1)(A) of this section shall not 
apply in those instances. 

(2) No license plate shall be provided with the registration, and the 
used vehicle titled by a dealer under this subsection may not be 
operated on the public highways unless there is displayed on the used 
vehicle a dealer’s license plate issued under the provisions of § 27-14- 
601(a)(6)(B)(i1). 

(g)(1)(A) For purposes of this section, the total consideration for a 

used motor vehicle shall be presumed to be the greater of the actual 

sales price as provided on the bill of sale, invoice or financing 
agreement, or the average loan value price of the vehicle as listed in 
the most current edition of a publication which is generally accepted 
by the industry as providing an accurate valuation of used vehicles. 

(B) If the published loan value exceeds the invoiced price, then the 
taxpayer must establish to the secretary's satisfaction that the price 
reflected on the invoice or other document is true and correct. 

(C) If the secretary determines that the invoiced price is not the 
actual selling price of the vehicle, then the total consideration will be 
deemed to be the published loan value. 

(2)(A) For purposes of this section, the total consideration for a new 

or used trailer or semitrailer shall be the actual sales price as 

provided on a bill of sale, invoice, or financing agreement. 
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(B) The secretary may require additional information to conclu- 
sively establish the true selling price of the new or used trailer or 


semitrailer. 


History. Acts 1941, No. 386, § 3; 1945, 
No. 64, § 1; 1957, No. 19, §§ 1, 4; 1959, 
No. 260, § 1; A.S.A. 1947, §§ 84-1908, 
84-3108n; Acts 1989 (8rd Ex. Sess.), No. 9, 
§ 1; 1991, No. 3, § 6; 1993, No. 285, § 8; 
1993, No. 297, § 8; 1995, No. 268, § 6; 
1995, No. 390, § 1; 1995, No. 487, § 1; 
1995, No. 1013, § 1; 1997, No. 1232, §§ 1, 
2; 2001, No. 1047, § 1; 2001, No. 1834, 
§ 1; 2009, No. 655, §§ 21-23; 2011, No. 
753, § 1; 2011, No. 983, § 10; 2019, No. 


Publisher’s Notes. For text of section 
effective until January 1, 2022, see the 
preceding version. 

Amendments. The 2021 amendment 
by No. 277 substituted “sixty (60) days” 
for “forty-five (45) days” in (b)(1)(C)(i). 

The 2021 amendment by No. 1013 re- 
wrote (b)(1)(B). 

Effective Dates. Acts 2021, No. 1013, 
§::9:.Janrl 32022. 


315, § 2996; 2019, No. 910, §§ 3873-3876; 
2021, No. 277, § 1; 2021, No. 1013, § 4. 


Refund of sales tax on vehicles returned as defective. 
[Effective January 1, 2023.] 


(a) The Secretary of the Department of Finance and Administration 
shall refund to a manufacturer any state and local sales or use tax 
which the manufacturer refunded to the consumer, lessee, or lessor 
pursuant to the Arkansas New Motor Vehicle Quality Assurance Act, 
§ 4-90-401 et seq., or other defective vehicle buy-back agreement, if the 
manufacturer provides to the Department of Finance and Administra- 
tion: 

(1) A written request for a refund in accordance with § 26-18-507; 

(2) Evidence that the sales tax was paid when the vehicle was 
registered; 

(3) Assignment of the tax refund by the taxpayer; 

(4) Proof that the manufacturer refunded the sales tax to oie 
consumer, lessee, or lessor; and 

(5) Such other information as shall be required by the secretary. 

(b)(1) Claims for refund of sales or use tax under this section shall be 
subject to the Arkansas Tax Procedure Act, § 26-18-101 et seq., and the 
Independent Tax Appeals Commission Act, § 26-18-1101 et seq. 

(2) Any claim under subdivision (b)(1) of this section shall be made in 
writing and filed within three (3) years from the date the vehicle was 
first registered. 

(c)(1) When a consumer has tendered a trade-in vehicle toward the 
purchase of the vehicle which is refunded under the Arkansas New 
Motor Vehicle Quality Assurance Act, § 4-90-401 et seq., or other 
defective vehicle buy-back agreement, the consumer may apply to the 
secretary for a voucher in the amount of the trade-in vehicle’s consid- 
eration. 

(2) The secretary shall prescribe the forms and other information 
necessary to issue the voucher. 
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(3) In calculating the sales tax due upon registration of a subsequent 
replacement vehicle, the voucher shall be used to reduce the sales price 
of the subsequent replacement vehicle. 

(4) The voucher shall be valid for six (6) months from the date of 
issuance and may only be used by the consumer to whom it was issued. 


History. Acts 1993, No. 285, § 9; 1993, 
No. 297, § 9; 2019, No. 910, §§ 3878- 
3880; 2021, No. 5938, § 25. 

A.C.R.C. Notes. Under Acts 2021, No. 
593, § 42, the effectiveness of Acts 2021, 
No. 593, was contingent on the enactment 
of House Bill 1468 during the Ninety- 
Third Regular Session. House Bill 1468 
was enacted during the Ninety-Third 
Regular Session and became Acts 2021, 
No. 586, on April 6, 2021. 

Publisher’s Notes. For text of section 
effective until January 1, 20238, see the 
bound volume. 

Amendments. The 2021 amendment 
redesignated (b) as (b)(1) and (b)(2); added 
“and the Independent Tax Appeals Com- 
mission Act, § 26-18-1101 et seq.” in 
(b)(1); and substituted “claim under sub- 
division (b)(1) of this section shall be 
made” for “claim must be made” in (b)(2). 

Effective Dates. Acts 2021, No. 593, 
§ 41: Jan. 1, 2023. 


Acts 2021, No. 593, § 42, provided: 
“Legislative intent — Contingent effec- 
tiveness. 

“(a) The General Assembly intends for 
this act to be effective only if the Arkansas 
Code is amended to expressly authorize, 
implement, and enable the hearing and 
determination of tax appeals by the Tax 
Appeals Commission under the Arkansas 
Tax Procedure Act, § 26-18-101 et seq., 
the Independent Tax Appeals Commission 
Act, § 26-18-1101 et seq., and any other 
relevant laws. 

“(b)(1) This act shall not become effec- 
tive unless HB1468 of 2021 is enacted 
during the Ninety-Third Regular Session 
of the General Assembly. 

“(2) If HB1468 of 2021 is not enacted 
during the Ninety-Third Regular Session 
of the General Assembly, this act expires 
retroactively upon the sine die adjourn- 
ment of the Ninety-Third Regular Session 
of the General Assembly.” 


26-52-518. Special events — Definitions. [Effective October 1, 


2021.] 


(a) As used in this section: 


(1) “Person” means a person as defined in § 26-52-1083; 


(2) “Promoter” or “organizer” means a person who organizes or 
promotes a special event which results in the rental, occupation, or use 
of any structure, lot, tract of land, motor vehicle, sample or display case, 
table, or any other similar items for the exhibition and sale of tangible 
personal property by special events vendors; 

(3)(A) “Special event” means an entertainment, amusement, recre- 

ation, or marketing event which occurs at a single location on an 

irregular basis and where tangible personal property is sold. 
(B) The special events shall include, but are not limited to: 
(i) Auto shows; | 
(ii) Boat shows; 
(iii) Gun shows; 
(iv) Knife shows; 
(v) Home shows; 
(vi) Craft shows; 
(vii) Flea markets; 
(viii) Carnivals; 
(ix) Circuses; 
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(x) Bazaars; 

(xi) Fairs; and 

(xii) Art or other merchandise displays or exhibits. 

(C) The special events shall not include: 

(i) A county, district, or state fair; 

(ii) The four states livestock show that has been epproved under 
the rules of the Arkansas Livestock and Poultry Commission to 
receive state funds; or 

(iii)(a) A public school fundraising event sponsored by a parent 
teacher organization, a parent teacher association, or a similar 
organization if the: 

(1) Ticket sales to the fundraising event are sold by public school 
personnel, students, parents of students, and community volunteers 
and businesses; and 

(2) Gross proceeds from the ticket sales are used to directly assist 
the public school in fulfilling its mission of educating children. 

(b) As used in this subdivision (a)(3)(C)(iii), “public school” means 
any school operated by a public school district or any open-enrollment 
public charter school, as defined in § 6-23-103; and 
(4) “Special event vendor” means a person making sales of tangible 

personal property at a special event within the State of Arkansas and 
who is not permitted under § 26-52-201 et seq. 

(b) Special event vendors shall collect sales tax from purchasers of 
tangible personal property, specified digital products, or a digital code 
and remit the tax daily, along with a daily sales tax report, to the 
promoter or organizer. 

(c) Promoters or organizers of special events shall register for sales 
tax collection with the Secretary of the Department of Finance and 
Administration and shall provide to special event vendors special event 
sales tax reporting forms and any other information which may be 
required by the secretary. 

(d) Special event vendors shall file daily special event sales tax 
reports with organizers or promoters during the special event and remit 
daily sales tax due along with the daily report. 

(e) Within thirty (80) days following the conclusion of the special 
event, the organizer or promoter shall forward all daily reports and 
payments to the Department of Finance and Administration along with 
a completed sales tax report combining all taxable sales and sales tax 
due. 

(f)(1) Promoters and organizers shall not be liable for unreported 
taxes of special event vendors. 

(2) Promoters and organizers shall be liable for their failure to remit 
to the secretary sales taxes which are remitted to them by special event 
vendors. 

(3) Promoters and organizers shall be subject to applicable penalty 
and interest impositions. 
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History. Acts 1995, No. 370, § 1; 1997, 
NOz 2015. 4 1997) No. 12b6,.§ 1: ZOly, 
No. 141, § 38; 2019, No. 315, § 2997; 
2019, No. 910, §§ 3885, 3886; 2021, No. 
873, § 2; 2021, No. 972, § 1. 

Publisher’s Notes. For text of section 
effective until October 1, 2021, see the 
bound volume. 

Amendments. The 2021 amendment 
by No. 873 redesignated part of (a)(3)(C) 
as (a)(3)(C)G) and (ii); added (a)(3)(C)(Gii); 
and made stylistic changes. 
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Effective Dates. Acts 2021, No. 873, 
§ 3: Oct. 1, 2021. Effective clause pro- 
vided: “Sections 1 and 2 of this act are 
effective on the first day of the calendar 
quarter following the effective date of this 
act.” 

Acts 2021,.-.No, 972; § 2: Oct. bi Zn. 
Effective clause provided: “Section 1 of 
this act is effective on the first day of the 
calendar quarter following the effective 
date of this act.” 


The 2021 amendment by No. 972 redes- 
ignated (b)(1) as (b); and deleted (b)(2). 


26-52-519. Credit voucher for sales tax on motor vehicles de- 
stroyed by catastrophic events — Definition. [Effec- 
tive January 1, 2023.] 


(a) When a consumer has paid sales taxes on a motor vehicle within 
the last one hundred eighty (180) days and the motor vehicle is 
destroyed or damaged by some catastrophic event resulting from a 
natural cause to the extent that the value of the motor vehicle is less 
than thirty percent (30%) of its retail value, as found in the National 
Automobile Dealers Association’s Official Price Guide, or other source 
approved by the Office of Motor Vehicle, the consumer may apply to the © 
Secretary of the Department of Finance and Administration for a sales 
tax credit voucher in the amount of any state and local sales or use 
taxes paid on the motor vehicle transaction, if the consumer provides to 
the Department of Finance and Administration: 

(1) A written request for a credit voucher in accordance with § 26- 
18-507; 

(2) Evidence that the sales tax was paid when the motor vehicle was 
registered; 

(3) Evidence as to the extent of the destruction or damage to the 
value of the motor vehicle which is satisfactory to the department to 
prove the value of the motor vehicle prior to the event and the value 
after the destruction or damage occurred; 

(4) Evidence that the catastrophic event occurred within one hun- 
dred eighty (180) days of the motor vehicle’s being first registered; and 

(5) Any other information as shall be required by the secretary as 
necessary to issue the voucher. 

(b) Claims for credit vouchers of sales or use tax under this section 
shall be subject to the Arkansas Tax Procedure Act, § 26-18-101 et seq., 
and the Independent Tax Appeals Commission Act, § 26-18-1101 et seq. 
Any claim must be made in writing and filed within one (1) year from 
the date the vehicle was first registered. 

(c) When a consumer has tendered a trade-in motor vehicle toward 
the purchase of the vehicle which is credited under subsection (a) of this 
section, the consumer may apply to the secretary for a credit voucher in 
the amount of the trade-in vehicle’s consideration also. 
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(d) The sales and use tax credit vouchers issued under this section 
shall be used only to reduce any sales and use taxes due upon 
registration of a subsequent replacement vehicle. In no event shall a 
cash refund be given for the sales tax credit voucher or for any excess 
value of the credit voucher. The credit voucher shall be valid for six (6) 
months from the date of issuance and may only be used by the 


consumer to whom it was issued. 


(e) The secretary shall prescribe the forms, the nature of satisfactory 
proof of the vehicle’s values, and any other information as is necessary 
to issue the credit vouchers under this section. 

(f) As used in this section, “natural cause” means an act occasioned 
exclusively by the violence of nature in which all human agency is 
excluded from creating or entering into the cause of the damage or 


injury. 


History. Acts 1997, No. 1348, § 1; 
2019, No. 910, §§ 3887-3890; 2021, No. 
593, § 26. 

A.C.R.C. Notes. Under Acts 2021, No. 
593, § 42, the effectiveness of Acts 2021, 
No. 593, was contingent on the enactment 
of House Bill 1468 during the Ninety- 
Third Regular Session. House Bill 1468 
was enacted during the Ninety-Third 
Regular Session and became Acts 2021, 
No. 586, on April 6, 2021. 

. Publisher’s Notes. For text of section 
effective until January 1, 2023, see the 
bound volume. 

Amendments. The 2021 amendment 
added “and the Independent Tax Appeals 


Commission Act, § 26-18-1101 et seq.” in 


the first sentence of (b). 

Effective Dates. Acts 2021, No. 598, 
§ 41: Jan. 1, 20238. 

Acts 2021, No. 5938, § 42, provided: 
“Legislative intent — Contingent effec- 
tiveness. 


“(a) The General Assembly intends for 
this act to be effective only if the Arkansas 
Code is amended to expressly authorize, 
implement, and enable the hearing and 
determination of tax appeals by the Tax 
Appeals Commission under the Arkansas 
Tax Procedure Act, § 26-18-101 et seq., 
the Independent Tax Appeals Commission 
Act, § 26-18-1101 et seq., and any other 
relevant laws. 

“(b)(1) This act shall not become effec- 
tive unless HB1468 of 2021 is enacted 
during the Ninety-Third Regular Session 
of the General Assembly. 

“(2) If HB1468 of 2021 is not enacted 
during the Ninety-Third Regular Session 
of the General Assembly, this act expires 
retroactively upon the sine die adjourn- 
ment of the Ninety-Third Regular Session 
of the General Assembly.” 


SuBCHAPTER 6 — EQuaLizATION oF Taxes For Borper Cities AND Towns 


SECTION. 
26-52-605. Election proceedings. [Effec- 
tive January 1, 2022.] 


Effective Dates. Acts 2021, No. 610, 
§ 41: Jan. 1, 2022. 
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26-52-605. Election proceedings. [Effective January 1, 2022.] 


(a) The governing body of an Arkansas border city or town, as 
described in § 26-52-602, by ordinance, may call a special election, or, 
upon petition of not less than ten percent (10%) of the qualified electors 
of the Arkansas border city or town, as determined by the number of 
votes cast in the Arkansas border city or town for all candidates for 
election to the Office of Governor of Arkansas in the immediately 
preceding general election, filed with the city clerk of the city or town 
petitioning that a special election be called, a special election shall be 
called in accordance with § 7-11-201 et seq. in the city or town on the 
question of the imposition of an additional state tax of one percent (1%) 
to be administered and collected as a local sales tax upon the gross 
receipts or gross proceeds derived from taxable sales within the border 
city or town under the provisions of this chapter, and the proceeds 
derived therefrom shall benefit the State of Arkansas in lieu of the state 
income tax law applying to the net taxable income derived by individu- 
als who are residents of the border city or town. 

(b) The special election shall be called for the next special election 
date under § 7-11-205 following the adoption of the ordinance by the 
governing body of the city or town, or the filing of a petition requesting 
the special election. 

(c) Notice of the special election shall be given under § 7-5-202. 

(d) The special election shall be held by the county board of election 
commissioners, and the special election judges and clerks shall be 
selected and the special election shall be conducted and the results shall 
be tabulated and certified in the manner now provided by law for the 
holding of elections in this state. 

(e) On the ballot shall be printed the following issue: 


“(| FOR the levy of an additional one percent (1%) state 
gross receipts tax in the City of ................ 
Peciah winter County, Arkansas, in lieu of paying 
state income taxes by individuals who are resi- 
dents of said city (town). 

[] AGAINST _ the levy of an additional one percent (1%) state 
gross receipts tax in the City of ................ 
Oe ee County, Arkansas, in lieu of paying 
state income taxes by individuals who are resi- 
dents of said city (town).” 


(f) [Repealed.] 


History. Acts 1977, No. 48, § 3; 1977, effective until January 1, 2022, see the 
No. 177, § 1;A.S.A. 1947, § 84-1947; Acts bound volume. 
2005, No. 2145, § 66; 2007, No. 181, § 29; Amendments. The 2021 amendment 
2007, No. 1049, § 88; 2009, No. 1480, substituted “for the next special election 
§ 107; 2021, No. 610, §§ 26, 27. date under § 7-11-205” for “not later than 
Publisher’s Notes. For text of section one hundred twenty (120) days” in (b); 
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substituted “under § 7-5-202” for “by pub- 
lication in some newspaper of general 
circulation within the Arkansas border 
city or town on two (2) occasions not more 
than thirty (30) days and not less than ten 
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days (10) days prior to the date of the 
special election” in (c); and deleted former 
(f). 

Effective Dates. Acts -2021, No. 610, 
§ 41: Jan. 1, 2022. 


CHAPTER 53 
COMPENSATING OR USE TAXES 


SUBCHAPTER. 


1. ARKANSAS COMPENSATING Tax Act or 1949. 


SUBCHAPTER 1 — ARKANSAS COMPENSATING Tax Act or 1949 


SECTION. 

26-53-106. Imposition and rate of tax 
generally — Presump- 
tions. [Effective January 1, 
2022.] 


26-53-107. Additional taxes levied. [Ef- 
fective January 1, 2022.] 

26-53-126. Tax on new and used motor 
vehicles, trailers, or semi- 
trailers — Payment and 
collection. [Effective until 
January 1, 2022.] 

26-53-126. Tax on new and used motor 
vehicles, trailers, or semi- 
trailers — Payment and 


Effective Dates. Acts 2021, No. 125, 
§ 3: Oct. 1, 2021. Effective date clause 
provided “Sections 1 and 2 of this act are 
effective on the first day of the calendar 
quarter following the effective date of this 
act.” 


SECTION. 
collection. [Effective Janu- 
ary 1, 2022.) 

26-53-142. Fire protection equipment and 
emergency equipment — 
Definition. [Effective Octo- 
ber 1, 2021.] 

26-53-148. Natural gas electricity, and 
coal used by manufactur- 
ers — Definition. [Effec- 
tive October 1, 2021.] 

26-53-150. Special tax rate for certain 
used motor vehicles, trail- 
ers, and semitrailers. [Ef- 
fective January 1, 2022.] 


Acts 2021, No. 915, § 3: Oct. 1, 2021. 
Effective date clause provided: “Sections 1 
and 2 of this act are effective on the first 
day of the calendar quarter following the 
effective date of this act.” 

Acts 2021, No. 1013, § 9: Jan. 1, 2022. 


26-53-106. Imposition and rate of tax generally — Presump- 
tions. [Effective January 1, 2022.] 


(a) There is levied and there shall be collected from every person in 
this state a tax or excise for the privilege of storing, using, distributing, 
or consuming within this state tangible personal property, specified 
digital products, a digital code, or a taxable service purchased for 
storage, use, distribution, or consumption in this state at the rate of 
three percent (3%) of the sales price of the tangible personal property, 
specified digital products, digital code, or taxable service except for food 
and food ingredients that are taxed under § 26-53-145 and except for 
used motor vehicles, trailers, and semitrailers that are taxed under 
§ 26-53-150. 
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(b) This tax does not apply with respect to the storage, use, distri- 
bution, or consumption of tangible personal property, specified digital 
products, or a digital code purchased, produced, or manufactured 
outside this state until the transportation of the tangible personal 
property, specified digital products, or digital code has finally come to 
rest within this state or until the tangible personal property, specified 
digital products, or digital code has become commingled with the 
general mass of property of this state. 

(c) This tax applies to use, storage, distribution, or consumption of 
tangible personal property, specified digital products, a digital code, or 
taxable service except as provided in this subchapter irrespective of 
whether the tangible personal property, similar articles of tangible 
personal property, specified digital products, digital code, or the taxable 
service is manufactured within the State of Arkansas, is available for 
purchase within the State of Arkansas, or any other condition. 

(d)(1)(A) For the purpose of the proper administration of this sub- 

chapter and to prevent evasion of the tax and the duty to collect the 

tax imposed in this section, it is presumed that tangible personal 
property, specified digital products, a digital code, or taxable services 
sold by any vendor for delivery in this state or transportation to this 
state are sold for storage, use, distribution, or consumption in this 
state unless the vendor selling the tangible personal property, speci- 
fied digital products, digital code, or taxable service has taken from 
the purchaser a resale certificate signed by and bearing the name, 
address, and sales tax permit number of the purchaser certifying that 
the property or taxable service was purchased for resale, except that 
sales made electronically shall not require the purchaser’s signature. 

(B) The use by the purchaser of a resale certificate and any 
resulting liability for, or exemption from, use tax in a transaction 
involving a resale certificate shall be governed in all respects by the 

terms of § 26-52-517. 

(2) It is further presumed that tangible personal property, specified 
digital products, a digital code, or taxable services shipped, mailed, 
- expressed, transported, or brought to this state by the purchaser were 
purchased from a vendor for storage, use, Pay tad pekaieltt or consumption 
in this state. 


History. Acts 1949, No. 487, §§ 5, 10; Publisher’s Notes. For text of section 
1957, No. 19, § 2; 1959, No. 260,§ 2;1975 effective until January 1, 2022, see the 
(Extended Sess., 1976), No. 1237, § 1; bound volume. 

A.S.A. 1947, §§ 84-3105, 84-3110; reen. Amendments. The 2021 amendment 
Acts 1987, No. 772, § 1; Acts 1989, No. added “and except for used motor vehicles, 
817, § 1; 1995, No. 358, § 2; 2003, No. trailers, and semitrailers that are taxed 
1273, §§ 13-16; 2007, No. 110, § 5; 2009, under § 26-53-150” in (a). 

No. 655, §§ 29, 30; 2017, No. 141, § 48; Effective Dates. Acts 2021, No. 1013, 
2021, No. 1013, § 5. § 9: Jan. 1, 2022. 
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26-53-107. Additional taxes levied. [Effective January 1, 2022.] 


(a)(1) In addition to the excise tax levied upon the privilege of 
storing, using, distributing, or consuming tangible personal property, 
specified digital products, a digital code, and taxable services within 
this state by this subchapter, there is levied an excise tax of one percent 
(1%) upon all tangible personal property, specified digital products, 
digital codes, and taxable services subject to the tax levied in this 
subchapter except for food and food ingredients that are taxed under 
§ 26-53-145 and except for used motor vehicles, trailers, and semitrail- 
ers that are taxed under § 26-53-1500. 

(2) The tax shall be collected, reported, and paid in the same manner 
and at the same time as is prescribed by law for the collection, 
reporting, and payment of state compensating taxes. 

(b)(1) In addition to the excise tax levied upon the privilege of 
storing, using, distributing, or consuming tangible personal property, 
specified digital products, a digital code, and taxable services within the 
state by this subchapter, there is levied an excise tax of one-half of one 
percent (0.5%) upon all tangible personal property, specified digital 
products, digital codes, and taxable services subject to the tax levied in 
this subchapter except for food and food ingredients that are taxed 
under § 26-53-145 and except for used motor vehicles, trailers, and 
semitrailers that are taxed under § 26-53-150. 

(2) The tax shall be collected, reported, and paid in the same manner 
and at the same time as is prescribed by law for the collection, 
reporting, and payment of Arkansas compensating taxes. 

(c)(1) There is levied an additional excise tax of one-half of one 
percent (0.5%) upon all tangible personal property, specified digital 
products, digital codes, and taxable services subject to the tax levied by 
this subchapter except for food and food ingredients that are taxed 
under § 26-53-145 and except for used motor vehicles, trailers, and 
semitrailers that are taxed under § 26-53-150. 

(2) The tax shall be collected, reported, and paid in the same manner 
and at the same time as is prescribed by this subchapter for the 
collection, reporting, and payment of Arkansas compensating taxes. 

(d)(1) There is levied an additional excise tax of seven-eighths of one 
percent (0.875%) upon all tangible personal property, specified digital 
products, digital codes, and taxable services subject to the tax levied by 
this subchapter except for food and food ingredients that are taxed 
under § 26-53-145 and except for used motor vehicles, trailers, and 
semitrailers that are taxed under § 26-53-150. 

(2) The tax shall be collected, reported, and paid in the same manner 
and at the same time as is prescribed by this subchapter for the 
collection, reporting, and payment of Arkansas compensating taxes. 


History. Acts 1983 (1st Ex. Sess.), No. § 9; 2000 (2nd Ex. Sess.), No. 2, § 9; 2003, 
63, § 2; A'S.A. 1947, § 84-3105.4; Acts No. 1273, § 17; 2003 (2nd Ex: Sess.), No. 
1989, No. 817, § 2; 1991, No. 3,§ 3;1999, 107,§§ 3, 4; 2007, No. 110,§ 6; 2017, No. 
No. 1492, § 4; 2000 (2nd Ex. Sess.), No.1, 141, § 48; 2021, No. 1013, § 6. 
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Publisher’s Notes. For text of section. 


effective until January 1, 2022, see the 
bound volume. 

Amendments. The 2021 amendment 
added “and except for used motor vehicles, 


26-53-126 


trailers, and semitrailers that are taxed 
under § 26-53-150” in (a)(1), (b)(1), (c)(1), 
and (d)(1). 

Effective Dates. Acts 2021, No. 1013, 
§ 9: Jan. 1, 2022. 


26-53-114. Exemption for certain machinery and equipment — 


Definitions. 


CASE NOTES 


Creation or Expansion. 

Circuit court properly entered an order 
in favor of the taxpayer in its challenge to 
a disallowed compensating use tax exemp- 
tion under this section because the tax- 
payer’s purchase of steel grit resulted in 
the expansion of an existing manufactur- 
ing plant or facility, the grit was used to 


pipes the taxpayer manufactured were 
sold in the public marketplace in all 50 
states to the major oil and gas producers 
and transportation companies in the 
United States, and to have “some continu- 
ing utility”, it was not necessary that grit 
last forever. Walther v. Welspun Tubular, 
LLC, 2021 Ark. 90 (2021). 


manufacture an article of commerce — the 


26-53-126. Tax on new and used motor vehicles, trailers, or 
semitrailers — Payment and collection. [Effective 
until January 1, 2022.] 


(a)(1) Upon being registered in this state, a new or used motor 
vehicle, trailer, or semitrailer required to be licensed in this state is 
subject to the tax levied in this subchapter and all other use taxes levied 
by the state regardless of whether the motor vehicle, trailer, or 
semitrailer was purchased from a dealer or an individual. 

(2)(A) On or before the time for registration as prescribed by § 27- 

14-903(a), the person making application to register the motor 

vehicle, trailer, or semitrailer shall pay the taxes to the Secretary of 

the Department of Finance and Administration instead of the taxes 
being collected by the dealer or individual seller. 

(B) The secretary shall collect the taxes before ase a license for 
the motor vehicle, trailer, or semitrailer. 

(3) The exemption in § 26-52-401(17) for isolated sales does not 
apply to the sale of a motor vehicle, trailer, or semitrailer. 

(4) If the person making application to register the motor vehicle, 
trailer, or semitrailer fails to pay the taxes when due: 

(A) There is assessed a penalty equal to ten percent (10%) of the 
amount of taxes due; and 

(B) The person making application to register the motor vehicle, 
trailer, or semitrailer shall pay to the secretary the penalty under 
subdivision (a)(4)(A) of this section and the taxes due before the 
secretary issues a license for the motor vehicle, trailer, or semitrailer. 

(b)(1) When a used motor vehicle, trailer, or semitrailer is taken in 
trade as a credit or part payment on the sale of a new or used vehicle, 
trailer, or semitrailer, the tax levied in this subchapter and all other use 
taxes levied by the state shall be paid on the net difference between the 
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total consideration for the new or used vehicle, trailer, or semitrailer 
sold and the credit for the used vehicle, trailer, or semitrailer taken in 
trade. 

(2) However, if the total consideration for the sale of the new or used 
motor vehicle, trailer, or semitrailer is less than four thousand dollars 
($4,000), no tax shall be due. 

(3)(A) When a used motor vehicle, trailer, or semitrailer is sold by a 
consumer, rather than traded in as a credit or part payment on the 
sale of a new or used motor vehicle, trailer, or semitrailer, and the 
consumer subsequently purchases a new or used vehicle, trailer, or 
semitrailer of greater value within sixty (60) days of the sale, the tax 
levied by this chapter and all other gross receipts taxes levied by the 
state shall be paid on the net difference between the total consider- 
ation for the new or used vehicle, trailer, or semitrailer purchased 
subsequently and the amount received from the sale of the used 
vehicle, trailer, or semitrailer sold in lieu of a trade-in. 

(B)G) Upon registration of the new or used motor vehicle, consum- 
ers claiming the deduction provided by subdivision (b)(3)(A) of this 
section shall provide a bill of sale signed by all parties to the 
transaction which reflects the total consideration paid to the seller for 
the vehicle. 

(ii) A copy of the bill of sale shall be deposited with the revenue 
office at the time of registration of the new or used motor vehicle. 

(iii) The deduction provided by this subdivision (b)(3) shall not be 
allowed unless the taxpayer claiming the deduction provides a copy of 
a bill of sale signed by all parties to the transaction which reflects the 
total consideration paid to the seller for the vehicle. 

(C) If the taxpayer claiming the deduction provided in this subdi- 
vision (b)(3) fails to provide a bill of sale signed by all parties to the 
transaction which reflects the total consideration paid to the seller for 
the vehicle, tax shall be due on the total consideration paid for the 
new or used vehicle, trailer, or semitrailer without any deduction for 
the value of the item sold. 

(c) The tax imposed by this subchapter shall not apply to a motor 
vehicle, trailer, or semitrailer to be registered by a bona fide nonresi- 
dent of this state. 

(d) Nothing in this section shall be construed to repeal any exemp- 
tion from this subchapter. 

(e)(1) Upon payment of all applicable registration and title fees, any 
motor vehicle dealer licensed pursuant to § 27-14-601(a)(6) who has 
purchased a used motor vehicle may register the vehicle for the sole 
purpose of obtaining a certificate of title to the vehicle without payment 
of use tax. 

(2) No license plate shall be provided with the registration, and the 
used vehicle titled by a dealer under this subsection may not be 
operated on the public highways unless there is displayed on the used 
vehicle a dealer’s license plate issued under the provisions of § 27-14- 
601(a)(6)(B)(i). 
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(f)(1)(A) For purposes of this section, the total consideration for a 
used motor vehicle shall be presumed to be the greater of the actual 
sales price as provided on a bill of sale, invoice or financing agree- 
ment, or the average loan value of the vehicle as listed in the most 
current edition of a publication which is generally accepted by the 
industry as providing an accurate valuation of used vehicles. 

(B) Ifthe published loan value exceeds the invoiced price, then the 
taxpayer must establish to the secretary’s satisfaction that the price 
reflected on the invoice or other document is true and correct. 

(C) If the secretary determines that the invoiced price is not the 
actual selling price of the vehicle, then the total consideration will be 
deemed to be the published loan value. 

.(2)(A) For purposes of this section, the total consideration for a new 
or used trailer or semitrailer shall be the actual sales price as 
provided on a bill of sale, invoice, or financing agreement. 

(B) .The secretary may require additional information to conclu- 
sively establish the true selling price of Bae new or used trailer or 
semitrailer. . 


History. Acts 1949, No. 487, § 5;.1957, Publisher’s Notes. For text of section 


No. 19, § 4; 1959, No. 260, §§ 2,3; A:S.A. 
1947, §§ 84-3105, 84-3105n., 84-3108n; 
Acts 1991, No. 3, § 7; 1995, No. 268, § 7; 
1995, No. 437, § 3; 1997, No. 1232, 88 3, 
4; 2001, No. 1047, § 2; 2009, No. 655, 
§§ 34, 35; 2011, No. 753, § 2; 2011, No. 
983, § 11; 2019, No. 910, §§ 3908-3911; 


2021, No. 277, § 2. 


effective January 1, 2022, see the follow- 
ing version. 

Amendments. The 2021 amendment 
substituted “sixty (60) days” for “forty- five 
(45) days” in (b)(3)(A). 


26-53-126. Tax on new and used motor vehicles, trailers, or 
semitrailers — Payment and collection. [Effective 


January 1, 2022.| 


(a)(1) Upon being registered in this state, a new or used motor 
vehicle, trailer, or semitrailer required to be licensed in this state is 
Subject to the tax levied in this subchapter and all other use taxes levied 
by the state regardless of whether the motor vehicle, trailer, or 
semitrailer was purchased from a dealer or an individual. 


(2)(A) On or before the time for registration as prescribed by § 27- 
. 14-903(a), the person making application to register the motor 
vehicle, trailer, or semitrailer shall pay the taxes to the Secretary of 
the Department of Finance and Administration instead of the taxes 
being collected by the dealer or individual seller. | 

(B) The secretary shall collect the taxes before issuing a license for 
the motor vehicle, trailer, or semitrailer. 
(3) The exemption in § 26-52-401(17) for isolated sales does. not 
apply to the sale of a motor vehicle, trailer, or semitrailer. 
(4) If the person making application to register the motor vehicle, 
trailer,.or semitrailer fails to pay the taxes when due: 
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(A) There is assessed a penalty equal to ten percent (10%) of the 
amount of taxes due; and 
(B) The person making application to register the motor vehicle, 
trailer, or semitrailer shall pay to the secretary the penalty under 
subdivision (a)(4)(A) of this section and the taxes due before the 
secretary issues a license for the motor vehicle, trailer, or semitrailer. 
(b)(1) When a used motor vehicle, trailer, or semitrailer is taken in 
trade as a credit or part payment on the sale of a new or used vehicle, 
trailer, or semitrailer, the tax levied in this subchapter and all other use 
taxes levied by the state shall be paid on the net difference between the 
total consideration for the new or used vehicle, trailer, or semitrailer 
sold and the credit for the used vehicle, trailer, or semitrailer taken in 
trade. 

(2)(A)G) If the total consideration for the sale of the new or used 

motor vehicle, trailer, or semitrailer is less than four thousand dollars 

($4,000), no tax is due. 

(ii) If the total consideration for the sale of a new motor vehicle, 
trailer, or semitrailer is four thousand dollars ($4,000) or more, the 
full compensating use tax rate levied under this chapter shall be 
levied and collected. 

(B) If the total consideration for the sale of a used motor vehicle, 
trailer, or semitrailer is at least four thousand dollars ($4,000) but 
less than ten thousand dollars ($10,000), the compensating use tax 
due shall be determined under § 26-53-1500. 

(C) If the total consideration for the sale of a used motor vehicle, 
trailer, or semitrailer is ten thousand dollars ($10,000) or more: 

(i) The exemption under subdivision (b)(2)(A)(@i) of this section does 
not apply; 

(ii) The special tax rate provided in § 26-53-150 does not apply; 
and 

(iii) The full compensating use tax rate levied under this chapter 

shall be levied and collected. 
(3)(A) When a used motor vehicle, trailer, or semitrailer is sold by a 
consumer, rather than traded in as a credit or part payment on the 
sale of a new or used motor vehicle, trailer, or semitrailer, and the 
consumer subsequently purchases a new or used vehicle, trailer, or 
semitrailer of greater value within sixty (60) days of the sale, the tax 
levied by this chapter and all other gross receipts taxes levied by the 
state shall be paid on the net difference between the total consider- 
ation for the new or used vehicle, trailer, or semitrailer purchased 
subsequently and the amount received from the sale of the used 
vehicle, trailer, or semitrailer sold in lieu of a trade-in. 

(B)G) Upon registration of the new or used motor vehicle, consum- 
ers claiming the deduction provided by subdivision (b)(3)(A) of this 
section shall provide a bill of sale signed by all parties to the 
transaction which reflects the total consideration paid to the seller for 
the vehicle. | 

(ii) A copy of the bill of sale shall be deposited with the revenue 
office at the time of registration of the new or used motor vehicle. 
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(iii) The deduction provided by this subdivision (b)(3) shall not be 
allowed unless the taxpayer claiming the deduction provides a copy of 
a bill of sale signed by all parties to the transaction which reflects the 
total consideration paid to the seller for the vehicle. 

(C) If the taxpayer claiming the deduction provided in this subdi- 
vision (b)(3) fails to provide a bill of sale signed by all parties to the 
transaction which reflects the total consideration paid to the seller for 
the vehicle, tax shall be due on the total consideration paid for the 
new or used vehicle, trailer, or semitrailer without any deduction for 
the value of the item sold. 

(c) The tax imposed by this subchapter shall not apply to a motor 
vehicle, trailer, or semitrailer to be registered by a bona fide nonresi- 
dent of this state. 

(d) Nothing in this section shall be construed to repeal any exemp- 
tion from this subchapter. 

(e)(1) Upon payment of all applicable fees as and title fees, any 
motor vehicle dealer licensed pursuant to § 27-14-601(a)(6) who has 
purchased a used motor vehicle may register the vehicle for the sole 
purpose of obtaining a certificate of title to the vehicle without payment 
of use tax. 

(2) No license plate shall be provided with the registration, and the 
used vehicle titled by a dealer under this subsection may not be 
operated on the public highways unless there is displayed on the used 
vehicle a dealer’s license plate issued under the provisions of § 27-14- 
601(a)(6)(B)(i). 

(f)(1)(A) For purposes of this section, the total consideration for a 

- used motor vehicle shall be presumed to be the greater of the actual 
sales price as provided on a bill of sale, invoice or financing agree- 
ment, or the average loan value of the vehicle as listed in the most 
current edition of a publication which is generally accepted by the 
industry as providing an accurate valuation of used vehicles. 

(B) Ifthe published loan value exceeds the invoiced price, then the 
taxpayer must establish to the secretary’s satisfaction that the price 
reflected on the invoice or other document is true and correct. 

(C) If the secretary determines that the invoiced price is not the 
actual selling price of the vehicle, then the total consideration will be 
deemed to be the published loan value. 

(2)(A) For purposes of this section, the total consideration for a new 

or used trailer or semitrailer shall be the actual sales price as 

provided on a bill of sale, invoice, or financing agreement. 

(B) The secretary may require additional information to conclu- 
sively establish the true selling price of the new or used trailer or 
semitrailer. 


History. Acts 1949, No. 487, § 5; 1957, 4; 2001, No. 1047, § 2; 2009, No. 655, 
No. 19, § 4; 1959, No. 260, §§ 2,3;A.S.A. §§ 34, 35; 2011, No. 753, § 2; 2011, No. 
1947, §§ 84-3105, 84-3105n., 84-3108n; 983, § 11; 2019, No. 910, §§ 3908-3911; 
Acts 1991, No. 3, § 7; 1995, No. 268,§ 7; 2021, No. 277, § 2; 2021, No. 1013, § 7. 
1995, No. 487, § 3; 1997, No. 1232, §§ 3, Publisher’s Notes. For text of section 


26-53-142 TAXATION 58 
The 2021 amendment by No. 1013 re- 
wrote (b)(2). 
Effective Dates. Acts 2021, No. 1013, 
§ 9: Jan. 1, 2022. ; 


effective until January 1, 2022, see the 
preceding version. 

Amendments. The 2021 amendment 
by No. 277 substituted “sixty (60) days” 
for “forty-five (45) days” in (b)(3)(A). 


26-53-142. Fire protection equipment and emergency equip- 
ment — Definition. [Effective October 1, 2021.] 


(a) The gross receipts or gross proceeds derived from a purchase of or 
repair to fire protection equipment and emergency equipment to be 
owned by and exclusively used by a volunteer fire department are 
exempt from the taxes levied under: 

(1) The Arkansas Gross Receipts Act of 1941, § 26-52-101 et seq.; 

(2) This subchapter; and 

(3) All other state, local, and county sales and use taxes. 

(b) The gross receipts or gross proceeds derived from a purchase of 
supplies and materials to be used in the construction and maintenance 
of volunteer fire departments, including improvements and fixtures 
thereon, and property of any nature appurtenant thereto or used in 
connection therewith are exempt from the taxes levied under: 

(1) The Arkansas Gross Receipts Act of 1941, § 26-52-101 et seq.; 

(2) This subchapter; and 

(3) All other state, local, and county sales and use taxes. 

(c)(1) The receipt of an appearance fee of fifty dollars ($50.00) or less 
by a volunteer firefighter is not compensation for purposes of determin- 
ing whether a fire department is a volunteer fire department under this 
section. 

(2) As used in this subsection, “appearance fee” means moneys 
received by a volunteer firefighter for training, practice, or the reim- 
bursement of expenses associated with responding to a fire. 


History. Acts 1995, No. 1010, § 1; 
1997, No. 441, § 1; 2003, No. 1473, § 65; 
2021, No. 125, § 2. 

Publisher’s Notes. For text of section 
effective until October 1, 2021, see the 
bound volume. 

Amendments. The 2021 amendment 
added (c). 


Effective Dates. Acts 2021, No. 125, 
§ 3: Oct. 1, 2021. Effective date clause 
provided “Sections 1 and 2 of this act are 
effective on the first day of the calendar 
quarter following the effective date of this 
act.” 


26-53-148. Natural gas electricity, and coal used by manufactur- 
ers — Definition. [Effective October 1, 2021.] 


(a)(1)(A) The compensating use tax levied in §§ 26-53-106 and 
26-53-107 and this section shall be levied at a rate of zero percent 
(0%) on natural gas, electricity, and coal purchased by a manufac- 
turer for use directly in the actual manufacturing process. 

(B) However, natural gas, electricity, and coal purchased by a 
manufacturer for use directly in the actual manufacturing process 
shall remain subject to the excise tax of one-eighth of one percent (% 
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of 1%) levied in Arkansas Constitution, Amendment 75, the tempo- 

rary excise tax of one-half percent (42%) levied in Arkansas Consti- 

tution, Amendment 91, and the excise tax of one-half percent (42%) 

levied in Arkansas Constitution, Amendment 101. 

(2) The taxes levied in this subsection shall be distributed as follows: 

(A) Seventy-six and six-tenths percent (76.6%) of the tax, interest, 
penalties, and costs received by the Secretary of the Department of 
Finance and Administration shall be deposited as general revenues; 

(B) Eight and five-tenths percent (8.5%) of the tax, interest, 
penalties, and costs received by the secretary shall be deposited into 
the Property Tax Relief Trust Fund; and 

(C) Fourteen and nine-tenths percent (14.9%) of the tax, interest, 
penalties, and costs received by the secretary shall be deposited into 
the Educational Adequacy Fund. 

(3)(A) The excise tax levied in this section applies only to naturel gas, 

electricity, and coal purchased for use directly in the actual manu- 

facturing process. 

(B) Natural gas, electricity, and coal purchased for any other 
purpose shall be subject to the full compensating use tax levied under 
§§ 26-53-106 and 26-53-107. 

(4) The excise tax levied in this section shall be collected, reported, 
and paid in the same manner and at the same time as is prescribed by 
law for the collection, reporting, and payment of all other Arkansas 
compensating use taxes. 

(b) As used in this section, “manufacturer” means a: 

(1) Manufacturer classified within sectors 31 — 33 or code 115111 of 
the North American Industry Classification System, as in effect on 
January 1, 2011; or ~ 

(2) Generator of electric power classified within sector 22 of the 
North American Industry Classification System, as in effect on January 
1, 2011, that uses natural gas to operate a new or existing generating 
facility that uses combined-cycle gas turbine technology. 

(c)(1) Except as otherwise provided in this subsection, the tax rate 
under subsection (a) of this section does not apply to a manufacturer as 
defined in subdivision (b)(2) of this section. 

(2) In lieu of the tax rate under subsection (a) of this section, the 
excise tax rate levied on the sales price of natural gas and electricity 
purchased by a manufacturer as defined in subdivision (b)(2) of this 
section to operate a new or existing facility that uses combined-cycle 
gas turbine technology is one percent (1%). 

(3) The taxes levied in this subsection shall be distributed in the 
same manner as stated in subsection (a) of this section. 

(d) Natural gas and electricity subject to the reduced tax rate levied 
in this section shall be separately metered from natural gas and 
electricity used for any other purpose by the manufacturer or otherwise 
established under subsection (f) of this section. 

(e) Before purchasing any natural gas, electricity, or coal at the 
reduced excise tax rate levied in this section, the secretary may require 
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any seller of natural gas, electricity, or coal to obtain a certificate from 
the consumer, in the form prescribed by the secretary, certifying that 
the manufacturer is eligible to purchase natural gas, electricity, and 
coal at the reduced excise tax rate. 

(f) The secretary shall promulgate rules for the proper administra- 
tion of this section. 

(g) The purchase of natural gas, electricity, and coal by a manufac- 
turer shall continue to be subject to: 

(1) The excise taxes levied under the Arkansas Constitution; and 


(2). All municipal and county compensating use taxes. 


History. Acts 2007, No. 185, § 2; 2009, 
No. 691, § 2; 2009, No. 695, § 2; 2011, No. 
754, § 3; 2011, No. 983, § 15; 2013, No. 
1411, § 2; 2019, No. 910, §§ 3928, 3929; 
2021, No. 915, § 2. 

Publisher’s Notes. For text of section 
effective until October 1, 2021, see the 
bound volume. 

Amendments. The 2021 amendment 
inserted “and coal” in the section heading 
and inserted “and coal” and “or coal” 
throughout the section; rewrote (a)(1); 


substituted “code 115111” for “subsector 
115111” in (b)(1); rewrote (c)(2); in (g)(1), 
substituted “taxes” for “tax” and deleted 
“Amendment 75, § 2” at the end; and 
made stylistic changes. 

Effective Dates. Acts 2021, No. 915, 
§ 3: Oct. 1, 2021. Effective date clause 
provided: “Sections 1 and 2 of this act are 
effective on the first day of the calendar 
quarter following the effective date of this 
act.” 


26-53-150. Special tax rate for certain used motor vehicles, 
trailers, and semitrailers. [Effective January 1, 
2022.] 


(a)(1) In lieu of the compensating use taxes levied under §§ 26-53- 
106 and 26-53-107, there is levied an excise tax for the privilege of 
storing, using, distributing, or consuming a used motor vehicle, trailer, 
or semitrailer within this state if the sales price of the used motor 
vehicle, trailer, or semitrailer is at least four thousand dollars ($4,000) 
but less than ten thousand dollars ($10,000). 

(2) The excise tax levied under subdivision (a)(1) of this section is 
levied at the rate of two and eight hundred seventy-five thousandths 
percent (2.875%) of the sales price of the used motor vehicle, trailer, or 
semitrailer. 

(b) The tax levied in this section shall be in addition to: 

(1) Any compensating use tax levied in the Arkansas Constitution; 

(2) Any compensating use tax levied by a municipality or county; and 

(3) Any additional compensating use tax levied in an Arkansas city 
under § 26-52-607. 

(c) For the purpose of determining whether the tax levied by this 
section applies to the sale of a used motor vehicle, trailer, or semitrailer, 
the sales price for the used motor vehicle, trailer, or semitrailer shall 
not be reduced by: 

(1) The value of a motor vehicle, trailer, or semitrailer traded in as 
part payment on the purchase price of the newly acquired motor 
vehicle, trailer, or semitrailer; or 
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(2) The amount received by the purchaser for the sale of another 
motor vehicle, trailer, or semitrailer. 

(d) The revenues generated by the tax levied under this section shall 
be distributed as follows: 

(1) Seventy-six and six-tenths percent (76.6%) of the taxes, interest, 
penalties, and costs received by the Secretary of the Department of 
Finance and Administration under this section shall be deposited as 
general revenues; 

(2) Eight and five-tenths percent (8.5%) of the taxes, interest, pen- 
alties, and costs received by the secretary under this section shall be 
deposited into the Property Tax Relief Trust Fund; and 

(3) Fourteen and nine-tenths percent (14.9%) of the taxes, interest, 
penalties, and costs received by the secretary under this section shall be 
deposited into the Educational Adequacy Fund. 

(e) The excise tax levied under this section shall be collected and paid 
in the same manner and at the same time as is prescribed in § 26-53- 
126 for the collection and payment of compensating use taxes on motor 
vehicles, trailers, and semitrailers. 


History. Acts 2021, No. 1013, § 8. 
Effective Dates. Acts 2021, No. 1013, 
a5; Jan: 1, -2022: 


CHAPTER 54 
ARKANSAS CORPORATE FRANCHISE TAX ACT OF 1979 


SECTION. 
26-54-104. 
26-54-105. 
26-54-107. 


Annual franchise tax. 

Franchise tax reports. 

Computation of tax — Penalty 
— Relief. 

Lists of corporations to be pre- 
pared. 

Dissolution or withdrawal by 
corporations. 


26-54-109. 


26-54-110. 


A.C.R.C. Notes. Acts 2021, No. 523, 
§ 1, provided: “Legislative findings and 
intent. 

“(a) The General Assembly finds that: 

“(1) Acts 2019, No. 819 will transfer 
responsibility for franchise tax collection 
and administration from the Secretary of 
State to the Department of Finance and 
Administration on May 1, 2021; 

“(2) In an effort to achieve a more 
seamless transition; the department be- 
gan-collecting and administering the fran- 


SECTION. 

26-54-111. Charter forfeiture for failure 
to pay tax — Procedure. 

26-54-112. Reinstatement of corpora- 
tions. 

26-54-114. Nonpayment of franchise 
taxes — Definitions. 

26-54-115. [Repealed.] 


chise tax on January 1, 2021, under a 
Memorandum of Understanding with the 
Secretary of State; 

“(3) The transfer of franchise tax collec- 
tion and administration has negatively 
impacted Arkansas taxpayers as they 
seek to comply with their franchise tax 
obligations; and 

“(4) Unless franchise tax collection and 
administration responsibilities are imme- 
diately transferred from department back 
to the Secretary of State, Arkansas tax- 


26-54-104 


payers will face significant difficulties as 
they seek to comply with Arkansas fran- 
chise tax laws. 

“(b) It is the intent of the General As- 
sembly: 

“(1) To reverse the effects of certain 
provisions in Acts 2019, No. 819 by trans- 
ferring the administration and collection 
of the franchise tax from the department 
back to the Secretary of State; 

“(2) That the Secretary of State should 
continue to administer the collection of 
‘franchise tax; and 

“(3) To accomplish this transfer in a 
manner that results in minimal impact to 
Arkansas taxpayers.” 

Effective Dates. Acts 2021, No. 523, 
§ 26: Apr. 1, 2021. Effective date clause 
provided: “It is found and determined by 
the General Assembly that Acts 2019, No. 
819 transferred collection and administra- 
tion of corporate franchise tax from the 
Secretary of State to the Department of 
Finance and Administration; that this 
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transfer has created hardships and com- 
pliance issues for Arkansas taxpayers; 
that these issues necessitate the immedi- 
ate return of the collection and adminis- 
tration of the franchise tax back to the 
Secretary of State; that Acts 2019, No. 819 
will take effect on May 1, 2021; and that 
the immediate return of the franchise tax 
collection responsibilities to the Secretary 
of State will prevent further tax compli- 
ance issues for Arkansas taxpayers. 
Therefore, an emergency is declared to 
exist, and this act being immediately nec- 
essary for the preservation of the public 
peace, health, and safety shall become 
effective on: (1) The date of its approval by 
the Governor. (2) If the bill is neither 
approved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto.” 


Unless exempted under § 26-54-105, every corporation shall file an 
annual franchise tax report and pay an annual franchise tax as follows: 
(1)(A) Each life, fire, accident, surety, liability, steam boiler, tornado, 
health, or other kind of insurance company of whatever nature, 
having an outstanding capital stock of less than five hundred 
thousand dollars ($500,000) shall pay three hundred dollars ($300). 
(B) Each company having an outstanding capital stock of five 
hundred thousand dollars ($500,000) or more shall pay four hundred 


dollars ($400); 


(2)(A) Each legal reserve mutual insurance corporation having as- 
sets of less than one hundred million dollars ($100,000,000) shall pay 


three hundred dollars ($300). 


(B) Each corporation having assets of one hundred million dollars 
($100,000,000) or more shall pay four hundred dollars ($400); 
(3) Each mutual assessment insurance corporation shall pay three 


hundred dollars ($300); 


(4)(A) Each mortgage loan corporation shall pay an amount equiva- 
lent to three-tenths of one percent (0.3%) of that proportion of the par 
value of its outstanding capital stock that its aggregate outstanding 
loans made in Arkansas bears to the total aggregate outstanding 


loans made in all states. 


(B) No corporation shall pay an annual tax of less than three 


hundred dollars ($300); 
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(5) Each corporation, other than those in subdivisions (2)-(4) of this 
section, without authorized capital stock shall pay three hundred 
dollars ($300); 

(6)(A) Each corporation, other than those in subdivisions (1)-(5) of 

this section, shall pay an amount equivalent to three-tenths of one 

percent (0.3%) of that proportion of the par value of its outstanding 
capital stock that the value of its real and personal property in 

Arkansas bears to the total value of the real and personal property of 

the corporation. 

(B) No corporation shall pay an annual tax of less than one 
hundred fifty dollars ($150); 

(7) Each corporation actually and actively in the process of liquida- 
tion and which does not rent or lease its property but which retains its 
corporate charter or authority for the sole purpose of winding up its 
affairs shall pay an annual tax as provided in subdivision (6) of this 
section or an amount equivalent to three-tenths of one percent (0.3%) of 
the value of its real and tangible personal property in Arkansas, 
whichever is smaller, but in no instance shall the tax be less than one 
hundred fifty dollars ($150); and 

(8) An organization formed pursuant to the Uniform Limited Liabil- 
ity Company Act, § 4-38-101 et seq., shall pay the minimum franchise 
tax. 


History. Acts 1979, No. 889, § 3; 1983, Amendments. The 2021 amendment 
No. 863, § 1;A.S.A. 1947, § 84-1835; Acts substituted “Uniform Limited Liability 
1987 (1st Ex. Sess.), No. 29, § 1;1993,No. Company Act, § 4-38-101 et seq.” for 


1285, §§ 3, 4; 1997, No. 479, § 9; 1997, “Small Business Entity Tax Pass Through 
No. 1104, § 3; 2003 (2nd Ex. Sess.), No. Act, § 4-32-101 et seq.” in (8). 
94, § 1; 2021, No. 1041, § 34. 


26-54-105. Franchise tax reports. 


(a)(1) The Secretary of State shall furnish report forms to each 
corporation subject to this chapter by mailing them to the corporation’s 
current agent for service or other person identified by the corporation. 

(2) When filing the franchise tax report, a corporation may state who 
is to receive a franchise tax form the following year if that person is 
different from the agent for service on file for the corporation at that 
time. 

(b) Acorporation that fails to receive the report forms by March 20 of 
the reporting year shall make written request for them to the Secretary 
of State on or before March 31. 

(c)(1) Each corporation subject to the requirements of this chapter 
shall file a franchise tax report with the Secretary of State that shows 
the condition and status of the corporation as of the close of business on 
the last day of the corporation’s preceding fiscal year and other 
information required by the Secretary of State. 

(2)(A) The franchise tax as computed on the report shall be remitted 

with the franchise tax report. 
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(B) The franchise tax as computed on the report shall be remitted 
with the franchise tax report on or before May 1 of the reporting year 
for franchise tax due. 

(d)(1) Every corporation that dissolves shall be required to pay at the 
time of dissolution the franchise tax for the prior calendar year and pay 
at the time of dissolution the minimum franchise tax for the year in 
which dissolved or withdrawn. 

(2) Any newly formed corporation shall not be required to file a 
franchise tax report until the calendar year immediately following the 
calendar year of incorporation. 

(e)(1) When the par value of the shares of a corporation is required to 
be stated in any franchise tax report and the shares of the corporation 
are without par value, the number of shares shall be stated. 

(2) For the purpose of computing the franchise tax prescribed by this 
chapter, shares of no par value shall be considered to be of the par value 
of twenty-five dollars ($25.00) per share. 

(f) Each corporation which pays its tax computed by the full assess- 
ment of capital stock or property shall not be required to report the 
value of its real and personal property within or without this state. 

(g)(1) Every franchise tax report shall contain the following state- | 
ment: 

“I declare, under the penalties of perjury, that the foregoing 
statements are true to the best of my knowledge and belief.” 

(2) The statement shall be signed by the president, vice president, 
secretary, treasurer, or controller of the corporation or other authorized 
person. 

(h)(1) All information contained in a franchise tax report shall be 
confidential and not available for public inspection, except for the 
following: 

(A) The name and address of the corporation; 

(B) The name of the corporation’s president, vice president, secre- 
tary, treasurer, and controller; 
~ (C) The total authorized capital stock with par value; 

(D) The total issued and outstanding capital stock with par value; 
and 

(E) The state of incorporation. 

(2) In the case of a franchise tax report filed by an organization 
formed under the Uniform Limited Liability Company Act, § 4-38-101 
et seq., the names of members, except those designated in the organi- 
zations’ franchise tax report as a manager, president, vice president, 
secretary, treasurer, or controller of the organization, shall be confiden- 
tial and not available for public inspection unless the organization has 
no registered agent for service of process. 


History. Acts 1979, No. 889,§ 4;A.S.A. 2003 (2nd Ex. Sess.), No. 94, § 3; 2005, 
1947, § 84-1836; Acts 1987, No. 19, § 2; No. 883,§ 1; 2007, No. 865, § 2; 2017, No. 
1989, No. 502, § 1; 1991, No. 1046, § 1; 458, § 1; 2019, No. 819, § 20; 2021, No. 
1991, No. 1140, § 1; 1995, No. 772, § 1; 523, § 15; 2021, No. 1041, § 35, 36. 
1999, No. 1056, § 1; 1999, No. 1598, § 2; Publisher’s Notes. Acts 2021, No. 523, 
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§ 15, effective April 1, 2021, specifically 
amended this section as amended by Acts 
2019, No. 819, § 20, and effective on and 
after May 1, 2021. 

Amendments. The 2021 amendment 
by No. 523 substituted “Secretary of 
State” for “Department of Finance and 
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mitted to the department with the corpo- 
ration’s income tax return” at the end of 
(c)(2)(A); and deleted “For a corporation 
that is not required to submit an income 
tax return” at the beginning of (c)(2)(B). 
The 2021 amendment by No. 1041 sub- 
stituted “Uniform Limited Liability Com- 


Administration” in (a)(1); substituted 
“Secretary of State” for “department” in 
(b) and twice in (c)(1); deleted “and sub- 


pany Act, § 4-38-101 et seq.” for “Small 
Business Entity Tax Pass Through Act, 
§ 4-32-101 et seq.” in (h)(2). 


26-54-107. Computation of tax — Penalty — Relief. 


(a) Using the information reported on the franchise tax report under 
§ 26-54-105 and any other information received by him or her bearing 
upon the subject, the Secretary of State shall compute the amount of 
tax of each corporation at the rate or rates provided by this chapter. 

(b)(1)(A) If the taxpayer fails to comply with the filing and remit- 

tance requirements under § 26-54-105(c), the Secretary of State shall 

assess the corporation a penalty of twenty-five dollars ($25.00) plus 
interest on the tax and penalty from the date due until paid at the 
rate of ten percent (10%) per year. 

(B) However, the franchise tax, penalty, and interest for any tax 
year shall not exceed two (2) times the corporation’s tax owed. 

(2) On or before November 1 of each year, the Secretary of State shall 
mail notice to the corporation at its last known address stating that the 
corporation is subject to forfeiture of its corporate charter under 
§ 26-54-111 for the failure to pay corporate franchise tax. 

(c) The Secretary of State or his or her designee may agree to settle 
or compromise a dispute concerning interest or penalties associated 
with corporate franchise taxes if the taxpayer: 

(1) Disputes the proposed amount; or 

(2) Is insolvent or bankrupt. 

(d)(1) The Secretary of State may waive any peered interest or 
assessed penalties imposed on a taxpayer due to a failure to remit 
corporate franchise taxes under § 26-54-105(c), if: 

(A) The taxpayer is reasonably mistaken about the application of 
this chapter or the computation of the franchise tax to the corpora- 
tion; or 

(B) A taxpayer cannot pay the accrued interest or assessed penal- 
ties because of the taxpayer’s insolvency or bankruptcy. 

(2) The Secretary of State may waive any fees that a taxpayer owes 
if the taxpayer desires to dissolve the corporation. 

(3) If a taxpayer demonstrates that a corporation was not doing 
business in the state for the period for which penalties and interest are 
owed under this section, the Secretary of State shall waive the amount 
due under this section if the taxpayer demonstrates that the taxpayer 
intends to dissolve the corporation. 

(e) If the parties cannot resolve the dispute, the parties may pursue 
any other remedy available to them, including without limitation 
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remedies available under the Arkansas Administrative Procedure Act, 


§ 25-15-201 et seq. 


(f) The Secretary of State shall develop guidelines to assist a tax- 
payer in resolving a corporate franchise tax dispute. 


History. Acts 1979, No. 889, § 6;A.S.A. 
1947, § 84-1838; Acts 1987, No. 19, § 3; 
1991, No. 1046, § 3; 1991, No. 1140, § 3; 
1999, No. 1037, § 1; 2013, No. 1093, § 1; 
2015, No. 834, §§ 1, 2; 2019, No. 819, 
§ 21; 2021, No. 523, § 16. 

Publisher’s Notes. Acts 2021, No. 523, 
§ 16, effective April 1, 2021, specifically 
amended this section as amended by Acts 


2019, No. 819, § 21, and effective on and 
after May 1, 2021. 

Amendments. The 2021 amendment 
substituted “Secretary of State” for “secre- 
tary” throughout the section; rewrote (a); 
deleted (b)(2)(B), and _ redesignated 
(b)(2)(A) as (b)(2); deleted “Except as pro- 
vided in subdivision (b)(2)(B)” at the be- 
ginning of (b)(2); and rewrote (e). 


26-54-109. Lists of corporations to be prepared. 


(a)(1) The Bank Commissioner, Insurance Commissioner, and any 
other officer or agency of the state authorized to issue corporate permits 
or authorities to do business in this state shall prepare and maintain a 
correct list of all corporations organizing or qualifying through their 
respective offices or agencies. 

(2) Each official or agency shall file with the Secretary of State a 
monthly report showing: | 

(A) The name and address of each new corporation organized or 
qualified; 

(B) The authorized and outstanding capital stock; 

(C) The name changes, mergers, charter forfeitures, or withdraw- 
als; 

(D) The name and address of each corporation that has provided 
official notification regarding the dissolution of the corporation; and 

(E) All other information concerning the corporation required by 
the Secretary of State. 

(b) Upon request of the Secretary of State, each official or agency 
shall prepare and certify to the Secretary of State a complete list of the 
names and addresses of all corporations that have organized or quali- 
fied through their respective office or agency and that are subject to the 
provisions of this chapter. 

(c) Officials or agencies of the state, county, or municipalities autho- 
rized to issue permits shall notify each corporation receiving a permit of 
the requirements to register the corporation with the Secretary of State 
before conducting business in Arkansas. 

(d)(1) Acorporation filing instruments providing for the organization 
of any common law or statutory trust or similar organization with any 
county clerk, or other clerk of the various counties of this state, shall file 
them in duplicate. 

(2) The clerk receiving the documents for filing or recordation shall 
file mark them and forward the file-marked duplicate to the Secretary 
of State. 

(e)(1) The Secretary of the Department of Finance and Administra- 
tion shall provide the Secretary of State a list of corporations doing 
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business in this state and filing tax reports with the Department of 


Finance and Administration. 


(2) However, the Secretary of the Department of Finance and Ad- 
ministration shall not include any information deemed confidential by 


any other law. 


History. Acts 1979, No. 889, § 8;A.S.A. 
1947, § 84-1840; Acts 1987, No. 19, § 4; 
2019, No. 819, § 22; 2019, No. 910, 
§ 3935; 2021, No. 523, §§ 17, 18. 

Publisher’s Notes. Acts 2021, No. 523, 
§§ 17, 18, effective April 1, 2021, specifi- 
cally amended this section as amended by 
Acts 2019, No. 819, § 22, and effective on 
and after May 1, 2021. 

Amendments. The 2021 amendment 
deleted “Secretary of State” preceding 


“Bank Commissioner” in (a)(1), substi- 
tuted “Secretary of State” for “Depart- 
ment of Finance and Administration” in 
the introductory language of (a)(2); substi- 
tuted “Secretary of State” for “depart- 
ment” in (a)(2)(E); substituted “Secretary 
of State” for “Secretary of the Department 
of Finance and Administration” twice in 
(b); and deleted “franchise” preceding 
“tax” in (e)(1). 


26-54-110. Dissolution or withdrawal by corporations. 


Applications for dissolution or withdrawal by a corporation, associa- 
tion, or organization cannot be accepted by the authority that initially 
authorized or granted an authority to the corporation to do business in 
Arkansas until receipt of a statement verified by the Secretary of State 


that the franchise tax due has been paid. 


History. Acts 1979, No. 889, § 9;A.S.A. 
1947, § 84-1841; Acts 1987, No. 19, § 5; 
2019, No. 819, § 22; 2021, No. 523, § 19. 

Publisher’s Notes. Acts 2021, No. 523, 
§ 19, effective April 1, 2021, specifically 
amended this section as amended by Acts 


2019, No. 819, § 22, and effective on and 
after May 1, 2021. 

Amendments. The 2021 amendment 
substituted “Secretary of State” for “Sec- 
retary of the Department of Finance and 
Administration”. 


26-54-111. Charter forfeiture for failure to pay tax — Procedure. 


(a) On or before January 31 of each year, the Secretary of State shall 
proclaim as forfeited the corporate charters or authorities of all corpo- 
rations, both domestic and foreign, that according to the Secretary of 
State’s records are delinquent in the payment of the annual franchise 
tax for a prior year. 

(b)(1) A copy of the proclamation, or applicable portion thereof, shall 
be furnished to each other official or agency of the state that is 
authorized to issue corporation charters or authorities. 

(2) Upon their receipt of the proclamation, the several officials shall 
at once correct their respective records in accordance with the procla- 


mation. 


History. Acts 1979, No. 889, § 10; 
1983, No. 828, § 1; A.S.A. 1947, § 84- 
1842; Acts 1987, No. 19, § 6; 1991, No. 
1046, § 4; 1991, No. 1140, § 4; 2013, No. 
1079, § 1; 2019, No. 819, § 22; 2021, No. 
523, § 20. 


Publisher’s Notes. Acts 2021, No. 523, 
§ 20, effective April 1, 2021, specifically 
amended this section as amended by Acts 
2019, No. 819, § 22, and effective on and 
after May 1, 2021. 

Amendments. The 2021 amendment 
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redesignated (a)(1) as (a) and deleted 
(a)(2); in (a), deleted “Except as provided 
in subdivision (a)(2) of the section” from 
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of State’s records” for “Department of Fi- 
nance and Administration’s records”; and 
made a stylistic change. 


the beginning, and substituted “Secretary 


26-54-112. Reinstatement of corporations. 


(a)(1)(A)G) A corporation whose charter or permit authority to do 
business in the state has been declared forfeited by proclamation of 
the Governor or the Secretary of State may be reinstated to all its 
rights, powers, and property. 

(ii) Reinstatement shall be retroactive to the time that the corpo- — 
ration’s authority to do business in the state was declared forfeited. 

(B) The reinstatement shall be made after the filing of all delin- 
quent franchise tax reports satisfactory to the Secretary of State and 
the payment of all taxes and penalties due for each year of delin- 
quency. 

(2) However, reinstatement is not allowed after seven (7) years from 
the date the charter or permit authority to do business in the state was 
declared forfeited by proclamation of the Governor or the Secretary of 
State. 

(b) If the Secretary of State issued the original corporate charter, 
permit, or authority, the Secretary of State shall reinstate the corpora- 
tion upon payment by the corporation of all amounts due, as provided 
in subsection (a) of this section. 

(c)(1) If the original corporate charter, permit, or authority was 
issued by an official other than the Secretary of State, the official shall 
reinstate the corporation upon the corporation’s filing with the official 
the receipt of the Secretary of State showing payment of all amounts 
due, as provided in subsection (a) of this section. 

(2) Thereafter, the corporation shall stand in all respects as though 
its name had never been declared forfeited. 


History. Acts 1979, No 889, § 11; Acts 2019, No. 819, § 22, and effective on 


A.S.A. 1947, § 84-1843; Acts 1987, No. 19, 
§ 7; 1991, No. 1046, § 5; 1991, No. 1140, 
§ 5; 1999, No. 522, § 1; 2019, No. 819, 
§ 22; 2021, No. 523, §§ 21, 22. 
Publisher’s Notes. Acts 2021, No. 523, 
§§ 21, 22, effective April 1, 2021, specifi- 
cally amended this section as amended by 


and after May 1, 2021. 

Amendments. The 2021 amendment 
substituted “Secretary of State” for “De- 
partment of Finance and Administration” 
in (a)(1)(B); and substituted “Secretary of 
State” for “department” preceding “show- 


ing” in (c)(1). 


26-54-114. Nonpayment of franchise taxes — Definitions. 


(a) A corporation or limited liability company is not allowed to file 
any forms or documentation related to that corporation or limited 
liability company if the corporation or limited liability company owes 
past-due franchise taxes to the Secretary of State. 

(b) A person is not allowed to file any initial forms or documentation 
with the Secretary of State to create any legal entity in the State of 
Arkansas or to obtain authority to do business in the State of Arkansas 
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if that person is substantially connected to any corporation or limited 
liability company that owes past-due franchise taxes to the Secretary of 


State. 
(c) As used in this section: 


(1) “Past-due franchise taxes” means only those taxes owed three (3) 
years prior to the year in which the current filing is presented; 

(2) “Past officer or director” means a person who was associated with 
the corporation or limited liability company during the time that its 
charter was revoked for nonpayment of franchise taxes; and 

(3) “Substantially connected” means a present officer or director or a 
past officer or director of a corporation. 


History. Acts 2001, No. 1549, § 1; 
2019, No. 819, § 23; 2021, No. 523, § 23. 


Publisher’s Notes. Acts 2021, No. 523, 


§ 23, effective April 1, 2021, specifically 
amended this section as amended by Acts 
2019, No. 819, § 23, and effective on and 
after May 1, 2021. 


26-54-115. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning the promulgation of rules for the 
administration of this chapter, was re- 


Amendments. The 2021 amendment 
substituted “Secretary of State” for “De- 
partment of Finance and Administration” 
in (a); and substituted “Secretary of State” 
for “department” at the end of (b). 


pealed by Acts 2021, No. 523, § 24, effec- 
tive April 1, 2021. The section was derived 
from Acts 2019, No. 819, § 24. 


CHAPTER 55 
MOTOR FUELS TAXES 


SUBCHAPTER. 
2. Motor Fueu Tax Law. 


8. UNLICENSED Outor-StateE Trucks. [REPEALED.] 
13. Rerunps — Moror Fuets Usep sy Fire DEPARTMENTS. [REPEALED.] 


SuBCHAPTER 2 — Motor Fue. Tax Law 


SECTION. , 

26-55-219. Distributor’s license — Re- 
fusal. [Effective January 1, 
2023.] 

26-55-224. Bonds — Additional bonds — 
Conditions for require- 
ment. [Effective January 
1, 20238] 

26-55-231. Failure to report or pay tax — 
Revocation or cancellation 


SECTION. 
of license. [Effective Janu- 
ary 1, 2023.] 

26-55-247. Confiscation and sale of equip- 
ment of persons transport- 
ing motor fuel unlawfully. 
[Effective January l, 
2023.] 


26-55-219 


Effective Dates. Acts 2021, 
§ 41: Jan. 1, 2023. 


No. 593, 


Acts 2021, No. 5938, § 42, provided: 
“Legislative intent — Contingent effec- 
tiveness. 


“(a). The General Assembly intends for 
this act to be effective only if the Arkansas 
Code is amended to expressly authorize, 
implement, and enable the hearing and 
determination of tax appeals by the Tax 
Appeals Commission under the Arkansas 
Tax Procedure Act, § 26-18-1001 et seq., 
the Independent Tax Appeals Commission 
Act, § 26-18-1101 et seq., and any other 
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relevant laws. 

“(b)(1) This act shall not become effec- 
tive unless HB1468 of 2021 is enacted 
during the Ninety-Third Regular Session 
of the General Assembly. 

“(2) If HB1468 of 2021 is not enacted 
during the Ninety-Third Regular Session 
of the General Assembly, this act expires 
retroactively upon the sine die adjourn- 
ment of the Ninety-Third Regular Session 
of the General Assembly.” House Bill 1468 
was enacted during the Ninety-Third 
Regular Session and became Acts 2021, 
No. 586, on April 6, 2021. 


26-55-219. Distributor’s license — Refusal. [Effective January 1, 


2023.] 


(a) The Secretary of the Department of Finance and Administration 
may refuse to issue a distributor’s license to a person if: 
(1) The applicant has previously held a license that was cancelled for 


cause by the secretary; 


(2) The secretary determines the application was not filed in good 


faith; 


(3) The secretary determines the application was filed by a person as 
a subterfuge for the real person in interest whose license has been 


cancelled for cause; or 


(4) The secretary determines there is other cause to refuse the 


application for license. — 


(b) The secretary shall give the applicant written notice of his or her 
decision to refuse issuance of the license. 

(c) An applicant may seek administrative relief from the decision of 
the secretary under the Arkansas Tax Procedure Act, § 26-18-101 et 
seq., or the Independent Tax Appeals Commission Act, § 26-18-1101 et 


seq. 


(d) Judicial relief is available to the parties under §§ 26-18-602 and 


26-18-1117. 


History. Acts 1941, No. 383, § 7; 1943, 
No. 250, § 1; 1945, No. 166, § 1; A.S.A. 
1947, § 75-1109; Acts 2019, No. 910, 
§ 3947; 2021, No. 593, § 27. 

A.C.R.C. Notes. Under Acts 2021, No. 
593, § 42, the effectiveness of Acts 2021, 
No. 593, was contingent on the enactment 
of House Bill 1468 during the Ninety- 
Third Regular Session. House Bill 1468 
was enacted during the Ninety-Third 
Regular Session and became Acts 2021, 
No. 586, on April 6, 2021. 

Publisher’s Notes. For text of section 


effective until January 1, 2023, see the 
bound volume. 

Amendments. The 2021 amendment 
rewrote the section. 

Effective Dates. Acts 2021, 
§ 41: Jan. 1, 2023. 

Acts 2021, No. 593, § 42, provided: 
“Legislative intent — Contingent effec- 
tiveness. 

“(a) The General Assembly intends for 
this act to be effective only if the Arkansas 
Code is amended to expressly authorize, 
implement, and enable the hearing and 


No. 593, 
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determination of tax appeals by the Tax 
Appeals Commission under the Arkansas 
Tax Procedure Act, § 26-18-101 et seq., 
the Independent Tax Appeals Commission 
Act, § 26-18-1101 et seqg., and any other 
relevant laws. 

“(b)(1) This act shall not become effec- 
tive unless HB1468 of 2021 is enacted 


26-55-224 


during the Ninety-Third Regular Session 
of the General Assembly. 

“(2) If HB1468 of 2021 is not enacted 
during the Ninety-Third Regular Session 
of the General Assembly, this act expires 
retroactively upon the sine die adjourn- 
ment of the Ninety-Third Regular Session 
of the General Assembly.” 


26-55-224. Bonds — Additional bonds — Conditions for require- 
ment. [Effective January 1, 2023.] 


(a) Ifthe Secretary of the Department of Finance and Administration 
determines the amount of the existing bond is insufficient to ensure 
payment of the tax, interest, and penalty the distributor currently owes 
or may owe, the secretary may issue a written demand that the 
distributor file an additional bond in the same manner and form with a 
surety company approved by the secretary. 

‘(b) Adistributor may seek administrative relief from a decision of the 
secretary under subsection (a) of this section by filing a written protest 
under the Arkansas Tax Procedure Act, § 26-18-101 et seq., or by filing 
a petition under the Independent Tax Appeals Commission Act, § 26- 
18-1101 et seq. | 

(c) Ahearing on the distributor’s protest or petition under subsection 
(b) of this section shall be held within twenty (20) days of the date of the 
protest or petition, and a decision shall be issued within twenty (20) 
calendar days of the date of the hearing. 

(d)(1) A distributor may seek judicial relief from an adverse decision | 
of the secretary or the Tax Appeals Commission by filing suit in the 
Pulaski County Circuit Court or in the circuit court of the county in 
which the distributor resides or has his or her principal place of 
business, where the matter shall be tried de novo. 

(2) The secretary may seek judicial relief under § 26-18-1117 from 
an adverse decision of the commission by filing suit in the Pulaski 
County Circuit Court or in the circuit court of the county in which the 
distributor resides or has its principal place of business in the state, 
where the matter shall be tried de novo. 

(8) Acomplaint for judicial relief under this subsection shall be filed 
within thirty (30) days of the date of the hearing decision issued by the 
secretary or the commission under subsection (c) of this section. 

(e) If a distributor fails to timely request a hearing to challenge the 
secretary's demand for additional bond under this section, the secretary 
shall cancel the license certificate of the distributor immediately. 


History. Acts 1941, No. 383, § 9;A.S.A. 
1947, § 75-1111; Acts 2019, No. 910, 
§ 3951; 2021, No. 593, § 28. 

A.C.R.C. Notes. Under Acts 2021, No. 
593, § 42, the effectiveness of Acts 2021, 
No. 593, was contingent on the enactment 
of House Bill 1468 during the Ninety- 


Third Regular Session. House Bill 1468 
was enacted during the Ninety-Third 
Regular Session and became Acts 2021, 
No. 586, on April 6, 2021. 

Publisher’s Notes. For text of section 
effective until January 1, 2023, see the 
bound volume. 


26-55-231 


Amendments. The 2021 amendment 
rewrote the section. 

Effective Dates. Acts 2021, No. 593, 
§ 41: Jan. 1, 2023. 

Acts 2021, No. 593, § 42, provided: 
“Legislative intent — Contingent effec- 
tiveness. 

“(a) The General Assembly intends for 
this act to be effective only if the Arkansas 
Code is amended to expressly authorize, 
implement, and enable the hearing and 
determination of tax appeals by the Tax 
Appeals Commission under the Arkansas 
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the Independent Tax Appeals Commission 
Act, § 26-18-1101 et seq., and any other 
relevant laws. 

“(b)(1) This act shall not become effec- 
tive unless HB1468 of 2021 is enacted 
during the Ninety-Third Regular Session 
of the General Assembly. . 

“(2) If HB1468 of 2021 is not enacted 
during the Ninety-Third Regular Session 
of the General Assembly, this act expires 
retroactively upon the sine die adjourn- 
ment of the Ninety-Third Regular Session 


Tax Procedure Act, § 26-18-101 et seq., of the General Assembly.” 
26-55-231. Failure to report or pay tax — Revocation or cancel- 
lation of license. [Effective January 1, 2023.] 


(a)(1) If a distributor at any time files a false monthly report of the 
data or information required by this subchapter or fails, refuses, or 
neglects to file the monthly report required by this subchapter, or to pay 
the full amount of the tax as required by this subchapter, the Secretary 
of the Department of Finance and Administration may give notice to the 
distributor of an intention to revoke the license of the distributor. 

(2)(A) The distributor is entitled to a period of five (5) days after 

receipt of the notice from the secretary within which to apply for a 

hearing on the question of having the distributor’s license revoked. 

(B) Ahearing conducted under this section shall be held under the 
Arkansas Tax Procedure Act, § 26-18-101 et seq., or the Independent 
Tax Appeals Commission Act, § 26-18-1101 et seq. 

(3) After the hearing, at which time the distributor is entitled to 
present evidence and argument of counsel, the secretary or the Tax 
Appeals Commission, as applicable, shall decide whether the distribu- 
tor’s license shall be revoked. 

(4) The distributor or the secretary may seek judicial relief from an 
adverse decision by filing suit under §§ 26-18-602 and 26-18-1117. 

(5) If the distributor fails to apply for a hearing within the time set 
out in subdivision (a)(2)(A) of this section, the secretary: 

(A) May cancel the license of the distributor and notify the 
distributor of the cancellation by registered mail to the last known 
address of the distributor appearing on the files of the secretary; and 

(B) Shall notify the surety company on the distributor’s bond in 
like manner. 

(b)(1) Upon receipt of a written request from any duly licensed 
distributor under this subchapter to cancel the license issued to the 
distributor, the secretary shall have the power to cancel the license 
effective sixty (60) days from the date of the receipt of the written 
request. 

(2) However, no license shall be cancelled upon the request of any 
distributor unless and until the distributor prior to the date of the 
cancellation shall have paid to the State of Arkansas all excise taxes 
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payable under the laws of the State of Arkansas, together with any and 
all penalties, interest, and fines accruing under any of the provisions of 
this subchapter, and unless and until the distributor shall have 
surrendered to the secretary the license certificate theretofore issued to 
the distributor. 

(c) If upon investigation the secretary ascertains and finds that any 
person to whom a license has been issued under this subchapter is no 
longer engaged in the receipt, use, or sale of motor fuel as a distributor 
and has not been so engaged for a period of sixty (60) days, the secretary 
shall have the power to cancel the license by giving the person thirty 
(30) days’ notice of the cancellation mailed to the last known address of 
the person, in which event the license certificate theretofore issued to 
the person shall be surrendered to the secretary. 

(d) In the event that the license of any distributor shall be cancelled 
by the secretary as provided in this section and in the further event that 
the distributor shall have paid to the State of Arkansas all excise taxes 
due and payable by it under this subchapter, together with any and all 
penalties accruing under any of the provisions of this subchapter, then 
the secretary shall cancel and surrender the bond filed by the distribu- 


tor. 


History. Acts 1941, No. 383, § 11; 
A.S.A. 1947, § 75-1113; Acts 2019, No. 
910, § 3958; 2021, No. 593, § 29. 

A.C.R.C. Notes. Under Acts 2021, No. 
593, § 42, the effectiveness of Acts 2021, 
No. 593, was contingent on the enactment 
of House Bill 1468 during the Ninety- 
Third Regular Session. House Bill 1468 
was enacted during the Ninety-Third 
Regular Session and became Acts 2021, 
No. 586, on April 6, 2021. 

Publisher’s Notes. For text of section 
effective until January 1, 2023, see the 
bound volume. 

Amendments. The 2021 amendment 
rewrote (a)(2); inserted “or the Tax Ap- 
peals Commission, as applicable” in (a)(3); 
rewrote (a)(4); redesignated part of (a)(5) 
as (a)(5)(A) and (B); and updated an inter- 
nal reference and made stylistic changes. 

Effective Dates. Acts 2021, No. 598, 
§ 41: Jan. 1, 2023. 


Acts 2021, No. 5938, § 42, provided: 
“Legislative intent — Contingent effec- 
tiveness. 

“(a) The General Assembly intends for 
this act to be effective only if the Arkansas 
Code is amended to expressly authorize, 
implement, and enable the hearing and 
determination of tax appeals by the Tax 
Appeals Commission under the Arkansas 
Tax Procedure Act, § 26-18-101 et seq., 
the Independent Tax Appeals Commission 
Act, § 26-18-1101 et seq., and any other 
relevant laws. 

“(b)(1) This act shall not become effec- 
tive unless HB1468 of 2021 is enacted 
during the Ninety-Third Regular Session 
of the General Assembly. 

“(2) If HB1468 of 2021 is not enacted 
during the Ninety-Third Regular Session 
of the General Assembly, this act expires 
retroactively upon the sine die adjourn- 
ment of the Ninety-Third Regular Session 
of the General Assembly.” 


26-55-247. Confiscation and sale of equipment of persons trans- 
porting motor fuel unlawfully. [Effective January 1, 


2023.] 


(a) Any person who knowingly transports or causes to be transported 
any motor fuel in any manner in violation of the provisions of this 
subchapter in addition to other penalties and punishment provided for 
in this subchapter shall be subject to the immediate confiscation of the 
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tank truck or vehicle and the contents therein which are thus unlaw- 
fully transported, by the Secretary of the Department of Finance and 
Administration or the secretary’s agents. 

(b)(1) The owner or operator of a confiscated tank trick or vehicle 
may request a hearing under the Arkansas Tax Procedure Act, § 26- 
18-101 et seq., or the Independent Tax Appeals Commission Act, 
§ 26-18-1101 et seq., to challenge the confiscation. 

(2) A request for a hearing under this section shall be made within 
five (5) business days of the date of the confiscation of the tank truck or 
vehicle. | 

(3) A hearing under this section shall be held within five (5) business 
days of the date of the request for hearing, and a decision on the 
confiscation shall be issued within five (5) business days of the hearing. 

(c) Unless the operator or owner of a confiscated tank truck or vehicle 
proves at a hearing held under this section that the motor fuel was 
being transported, transferred, or delivered in accordance with this 
subchapter or any other law affecting the transportation of motor fuel, 
including without limitation any rules issued under this subchapter or 
any other relevant statute, the secretary shall sell the confiscated tank 
truck or vehicle and the contents of the confiscated tank truck or vehicle 
at auction without any recourse or liability on the secretary, the 


secretary's agents, or the state. 


History. Acts 1941, No. 383, § 21; 
A.S.A. 1947, § 75-1123; Acts 2019, No. 
315, § 3008; 2019, No. 910, § 3976; 2021, 
No. 593, §§ 30, 31. 

A.C.R.C. Notes. Under Acts 2021, No. 
593, § 42, the effectiveness of Acts 2021, 
No. 593, was contingent on the enactment 
of House Bill 1468 during the Ninety- 
Third Regular Session. House Bill 1468 
was enacted during the Ninety-Third 
Regular Session and became Acts 2021, 
No. 586, on April 6, 2021. 

Publisher’s Notes. For text of section 
effective until January 1, 2023, see the 
bound volume. . 

Amendments. The 2021 amendment 
rewrote (b); and added (c). 

Effective Dates. Acts 2021, No. 593, 
§ 41: Jan. 1, 2023. 

Acts 2021, No. 593, § 42, provided: 
“Legislative intent — Contingent effec- 
tiveness. 


“(a) The General Assembly intends for 
this act to be effective only if the Arkansas 
Code is amended to expressly authorize, 
implement, and enable the hearing and 
determination of tax appeals by the Tax 
Appeals Commission under the Arkansas 
Tax Procedure Act, § 26-18-101 et seq., 
the Independent Tax Appeals Commission 
Act, § 26-18-1101 et seq., and any other 
relevant laws. 

“(b)(1) This act shall not become effec- 
tive unless HB1468 of 2021 is enacted 
during the Ninety-Third Regular Session 
of the General Assembly. 

“(2) If HB1468 of 2021 is not enacted 
during the Ninety-Third Regular Session 
of the General Assembly, this act expires 
retroactively upon the sine die adjourn- 
ment of the Ninety-Third Regular Session 
of the General Assembly.” 


SUBCHAPTER 8 — UNLICENSED Out-or-StTaTE TRUCKS 
[Repealed] 


SECTION. 
26-55-801 — 26-55-804. [Repealed.] 
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26-55-1308 


26-55-801 — 26-55-804. [Repealed.] 


Publisher’s Notes. This subchapter, 
concerning the collection of fuel tax from 
unlicensed out-of-state trucks, was re- 
pealed by Acts 2021, No. 483, § 14, effec- 
tive July 28, 2021. The subchapter was 
derived from the following sources: 

26-55-801. Acts 1965, No. 573, § 4; 
A.S.A. 1947, § 75-1174. 

26-55-802. Acts 1965, No. 573, § 2; 
A.S.A. 1947, § 75-1178. 


26-55-803. Acts 1965, No. 573, § 1; 
A.S.A. 1947, § 75-1172; Acts 1987, No. 
803, § 9; 1993, No. 618, § 11; 2019, No. 
910, §§ 4002, 4003. 

26-55-804. Acts 1965, No. 573, § 1; 
A.S.A. 1947, § 75-1172; Acts 2009, No. 
655, § 60; 2019, No. 910, §§ 4004, 4005. 


SuscHaPTerR 13 — Rerunps — Moror Fuvets Usep sy Fire DEPARTMENTS 
[Repealed] 


SECTION. 
26-55-1301 — 26-55-1308. [Repealed.] 


26-55-1301 — 26-55-1308. [Repealed.] 


Publisher’s Notes. This subchapter, 
concerning refunds to fire departments of 
motor fuel tax, was repealed by Acts 2021, 
No. 483, § 15, effective July 28, 2021: The 
subchapter was derived from the follow- 
ing. sources: 

26-55-1301. Acts 2001, No. 419, § 1; 
2019, No. 910, § 4011. 

26-55-1302. Acts 2001, No. 419, § 2. 

26-55-1303. Acts 2001; No. 419, § 3; 
2019, No. 910, §§ 4012-4014. 


26-55-1304. Acts 2001, No. 419, § 4; 
2019, No. 910, §§ 4015-4018. 

26-55-1305. Acts 2001, No. 419, § 5; 
2019, No. 910, §§ 4019, 4020. 

26-55-1306. Acts 2001, No. 419, § 6; 
2019, No. 910, § 4021. 

26-55-1307. Acts 2001, No. 419, § 7. 

26-55-1308. Acts 2001, No. 419, § 8; 
2019, No. 315, § 3020; 2019, No. 910, § 
4022. 


CHAPTER 56 
SPECIAL MOTOR FUELS TAXES 


SUBCHAPTER. 
2. DISTILLATE SPECIAL FUEL. 
3. LIQUEFIED Gas SPECIAL FUELS. 


SUBCHAPTER 2 — DISTILLATE SPECIAL FUEL 


SECTION. 

26-56-204. Licenses and bonds for suppli- 
ers and users, etc., gener- 
ally. [Effective January 1, 
2023.) 


26-56-204 


Effective Dates. Acts 2021, 
§ 41: Jan. 1, 2023. 


No. 5983, 


Acts 2021, No. 593, § 42, provided: 
“Legislative intent — Contingent effec- 
tiveness. 


“(a) The General Assembly intends for 
this act to be effective only if the Arkansas 
Code is amended to expressly authorize, 
implement, and enable the hearing and 
determination of tax appeals by the Tax 
Appeals Commission under the Arkansas 
Tax Procedure Act, § 26-18-101 et seq., 
the Independent Tax Appeals Commission 
Act, § 26-18-1101 et seq., and any other 
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relevant laws. 

“(b)(1) This act shall not become effec- 
tive unless HB1468 of 2021 is enacted 
during the Ninety-Third Regular Session 
of the General Assembly. 

“(2) If HB1468 of 2021 is not enacted 
during the Ninety-Third Regular Session 
of the General Assembly, this act expires 
retroactively upon the sine die adjourn- 
ment of the Ninety-Third Regular Session 
of the General Assembly.” House Bill 1468 
was enacted during the Ninety-Third 
Regular Session and became Acts 2021, 
No. 586, on April 6, 2021. 


26-56-204. Licenses and bonds for suppliers and users, etc., 


generally. [Effective January 1, 2023.] 


(a)(1)(A) No person shall commence operations as a supplier, user, or 
off-road consumer of distillate special fuel without first procuring a 
license for that purpose from the Secretary of the Department of 
Finance and Administration. The license shall be issued and remain 
in effect until revoked as provided in this section. 

(B)G) Any person holding or applying for a supplier’s license after 
August 1, 1987, shall make an election to operate either as a pipeline 
importer or first receiver. Once having made an election in writing 
filed with the secretary, the election will remain in force until such 
time as the supplier makes another written election to change the 
supplier’s status. 

(ii) The election and any change therein shall take effect on the 
first month following filing of the election. 

(iii) The secretary may promulgate such forms and rules as may be 
necessary to ensure uniformity with federal usage of Secs 
certificates issued for nonhighway diesel purchases. 

(b)(1) Each application for a license or registration as a supplier, 


user, or off-road consumer of distillate special fuel, and each license or 
registration, shall have as a condition that the applicant and holder 
shall comply with the provisions of this subchapter. 


(2)(A) Each annual registration as a user or off-road consumer shall 
have as a further condition that the applicant shall not deliver or 
permit delivery into the fuel supply tanks of motor vehicles any 
distillate special fuel which have been purchased tax-free by the 
applicant. 

(B) A taxable use of distillate special fuel purchased tax-free by an 
applicant for an annual registration as a user or off-road consumer, in 
addition to the penal provisions prescribed in this subchapter, at the 
discretion of the secretary shall forfeit the right of the applicant to 
purchase distillate special fuel tax-free. 

(c)(1) Every supplier shall file with the secretary a surety bond of not 
less than one and one-half (114) times or one hundred fifty percent 
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(150%) of the prior six (6) months’ average distillate special fuel tax due 

‘which is based upon the gallonage of distillate special fuel to be sold or 
distributed as shown by the application for a license if the applicant has 
not previously been engaged in the business of a supplier, or as shown 
by sales for the previous year if the applicant previously has been 
engaged in the business in this state. However, no bond shall be filed for 
less than one thousand dollars ($1,000). 

(2) If the secretary deems it necessary to protect the state in the 
collection of distillate special fuel taxes, the secretary may require any 
supplier to post a bond in an amount up to three (3) times or three 
hundred percent (300%) of the prior six (6) months’ average distillate 
special fuel tax due. 

(3)(A) However, the secretary is authorized to waive the posting of 
bond by any licensed supplier organized and operating under the 
laws of Arkansas and wholly owned by residents of this state who has 
been licensed for a period of at least three (3) years and who has not 
been delinquent in remitting distillate special fuel taxes during the 
three-year period immediately preceding application by the supplier 
for waiver of bond. 

(B) If any supplier whose bond has been waived by the secretary as 
authorized in subdivision (c)(3)(A) of this section, subsequently 
becomes delinquent in remitting distillate special fuel taxes to the 
secretary, the secretary may require that the supplier post a bond in 

' the amount required in this section, and the supplier shall not be 
eligible to petition for a waiver of bond for a period of three (3) years 
thereafter. 

(d)(1) Each application of an interstate user for a license shall be 
accompanied by a surety bond of a surety company authorized to do 
business in this state, in favor of the secretary, satisfactory to the 
secretary, and in an amount to be fixed by the secretary of not less than 
one thousand dollars ($1,000) nor more than fifty thousand dollars 
($50,000), guaranteeing the payment of any and all taxes, penalties, 
interest, attorney’s fees, and costs levied by, accrued, or accruing under 
this subchapter. 

(2) Any violation of this subchapter shall be cause for revocation of 
any license issued under this subchapter. 

(e)(1) The bond or bonds shall be issued by a surety company 
qualified to do business in Arkansas, which shall be executed by the 
supplier or interstate user as the principal obligor and shall be made 
payable to the State of Arkansas as the obligee. 

(2) The bond shall be conditioned upon the prompt filing of true 
reports and the payment by the supplier or interstate user to the 
secretary of any and all distillate special fuel taxes which are levied or 
imposed by the State of Arkansas, together with any and all penalties 
and interest thereon, and generally upon faithful compliance with the 
provisions of this subchapter. 

(f)(1) In the event that liability upon the bond filed pursuant to this 
section by the supplier or interstate user with the secretary shall be 
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discharged or reduced, whether by judgment rendered, payment made, 
or otherwise, or if in the opinion of the secretary any surety on the bond 
shall have become unsatisfactory or unacceptable, then the secretary 
may require the filing of a new bond with a satisfactory surety in the 
same form and amount; failing which, the secretary shall immediately 
cancel the license of the supplier or interstate user. 

(2) If a new bond shall be furnished, the secretary shall cancel the 
bonds for which the new bond shall be substituted. 

(g)(1)(A) If the secretary determines the amount of the existing bond . 
is insufficient to ensure payment of the tax, interest, and penalty the 
supplier or interstate user currently owes or may owe, the secretary 
may issue a written demand that the supplier or interstate user file 
an additional bond in the same manner and form with a surety 
company approved by the secretary. 

(B) The supplier or interstate user may seek administrative relief 
from the decision of the secretary by filing a written protest under the 
Arkansas Tax Procedure Act, § 26-18-101 et seq., or by filing a 
petition under the Independent Tax Appeals Commission Act, § 26- 
18-1101 et seq. 

(C) A hearing on the distributor’s protest or petition shall be held 
within twenty (20) days of the date of the filing of the protest or 
petition, and a decision shall be issued within fifteen (15) days of the 
date of the hearing. 

(2) If the supplier or interstate user fails to timely seek administra- 
tive relief from the decision of the secretary, the secretary shall cancel 
the license of the supplier or the interstate user immediately. 

(h)(1) Any surety on any bond furnished as provided in this section 
shall be released and discharged from any and all liability to the State 
of Arkansas accruing on the bond after the expiration of sixty (60) days 
from the date upon which a surety shall have lodged with the secretary 
written request to be released and discharged. However, the request 
shall not operate to relieve, release, or discharge the surety from any 
liability already accrued or which shall accrue before the expiration of 
the sixty-day period. 

(2) Upon receipt of notice of the request, the secretary shall promptly 
notify the supplier or interstate user who furnished the bond, and 
unless the supplier or interstate user on or before the expiration of the 
sixty-day period files with the secretary a new bond with a surety 
company satisfactory to the secretary in the amount and form as 
provided in this section, the secretary shall immediately cancel the 
license of that supplier or interstate user. 

(3) If anew bond shall be furnished as provided in this section, the 
secretary shall cancel the bond for which the new bond shall be 
substituted. 

(i) In leu of furnishing a bond or bonds executed by a surety 
company as provided in this section, any supplier or interstate user 
may furnish a bond or other instrument in a form prescribed by the 
secretary of equal, full amount to the amount of the bond or bonds 
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required by this section, which will provide security or payment of all 
amounts as described in this section and in compliance with all 


provisions of this subchapter. 


(j)(1) A supplier may operate under his or her supplier’s license as a 
dealer or as a user without securing a separate license, but he or she 
shall be subject to all other conditions, requirements, and liabilities 
imposed by this subchapter upon a dealer or a user. 

(2) A licensed supplier, but not a dealer, may use distillate special 
fuel in motor vehicles owned or operated by him or her without securing 
a separate license as a user, subject to all conditions, requirements, and 
liabilities imposed herein upon a user. 

(k)(1) Any violation of this subchapter shall be cause for revocation of 
any license issued pursuant to this subchapter. 

(2)(A) Should his or her license be revoked, any supplier or user may 

bring an action against the secretary in the circuit court of the county 

of his or her domicile within fifteen (15) days of the date of revocation 
to determine whether or not the supplier or user has in fact violated 
any of the provisions of this chapter. 

(B) If the circuit court determines that the provisions of the law 
have been violated by the supplier or user, it shall affirm the 

secretary’ action in revoking the license. 7 


History. Acts 1965 (1st Ex. Sess.), No. 
40, ch. 2, §§ 7, 8; 1967, No. 357, § 2; 1980 
(1st Ex. Sess.), No. 46, § 1; A.S.A. 1947, 
§§ 75-1247, 75-1248; Acts 1987, No. 985, 
§ 12; 1987 (1st Ex. Sess.), No. 20, § 8; 
1993, No. 618, §§ 4, 5; 1993, No. 1026, 
§ 2; 1995, No. 777, §§ 4-6; 1997, No. 
1212, §§ 4, 5; 2019, No. 315, § 3023; 
2019, No. 910, §§ 4028-4034; 2021, No. 
598, § 32. 

A.C.R.C. Notes. Under Acts 2021, No. 
593, § 42, the effectiveness of Acts 2021, 
No. 593, was contingent on the enactment 
of House Bill 1468 during the Ninety- 
Third Regular Session. House Bill 1468 
was enacted during the Ninety-Third 
Regular Session and became Acts. 2021, 
No. 586, on April 6, 2021. 

Publisher’s Notes. For text of section 
effective until January 1, 2023, see the 
bound volume. | 

Amendments. The 2021 amendment 
rewrote (g). 

Effective Dates. Acts 2021, No. 593, 
§ 41: Jan. 1, 20238. 


Acts 2021, No. 598, § 42, provided: 


“Legislative intent — Contingent effec- 


tiveness. 

“(a) The General Assembly intends for 
this act to be effective only if the Arkansas 
Code is amended to expressly authorize, 
implement, and enable the hearing and 
determination of tax appeals by the Tax 
Appeals Commission under the Arkansas 
Tax Procedure Act, § 26-18-101 et seq., 
the Independent Tax Appeals Commission 
Act, § 26-18-1101 et seq., and any other 
relevant laws. 

“(b)(1) This act shall not become effec- 
tive unless HB1468 of 2021 is enacted 
during the Ninety-Third Regular Session 
of the General Assembly. 

“(2) If HB1468 of 2021 is not enacted 
during the Ninety-Third Regular Session 
of the General Assembly, this act expires 
retroactively upon the sine die adjourn- 
ment of the Ninety-Third Regular Session 
of the General Assembly.” 
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SuBcHAPTER 3 — LiquEFIED Gas SPECIAL FUELS 


SECTION. 

26-56-311. Revocation of supplier’s or 
dealer’s license. [Effective 
January 1, 2023.] 


Effective Dates. Acts 2021, No. 593, 
§ 41: Jan. 1, 2023. 

Acts 2021, No. 598, § 42, provided: 
“Legislative intent — Contingent effec- 
tiveness. 

“(a) The General Assembly intends for 
this act to be effective only if the Arkansas 
Code is amended to expressly authorize, 
implement, and enable the hearing and 
determination of tax appeals by the Tax 
Appeals Commission under the Arkansas 
Tax Procedure Act, § 26-18-101 et seq., 
the Independent Tax Appeals Commission 
Act, § 26-18-1101 et seq., and any other 


relevant laws. 

“(b)(1) This act shall not become effec- 
tive unless HB1468 of 2021 is enacted 
during the Ninety-Third Regular Session 
of the General Assembly. 

“(2) If HB1468 of 2021 is not enacted 
during the Ninety-Third Regular Session 
of the General Assembly, this act expires 
retroactively upon the sine die adjourn- 
ment of the Ninety-Third Regular Session 
of the General Assembly.” House Bill 1468 
was enacted during the Ninety-Third 
Regular Session and became Acts 2021, 
No. 586, on April 6, 2021. 


26-56-311. Revocation of supplier’s or dealer’s license. [Effec- 
tive January 1, 2023.] 


(a) If a licensed liquefied gas special fuels supplier or dealer fails to 
file any report required by this subchapter, or falsely or fraudulently 
files a report, or fails to pay the full amount of the tax levied by this 
subchapter, or if at any time the surety on the licensee’s bond becomes 
unsatisfactory or inaccessible to the Secretary of the Department of 
Finance and Administration or the bond is discharged or cancelled, and 
a new bond is not furnished by the licensee within five (5) days after the 
demand of the secretary, the secretary may give notice to the licensee of 
an intention to revoke his or her license. 

(b)(1) The licensee shall be entitled to a period of twenty (20) days 
after the mailing of the notice within which to apply for a hearing on the 
question of having his or her license revoked. 

(2) A hearing under this section shall be held under the Arkansas 
Tax Procedure Act, § 26-18-101 et seq., or the Independent Tax Appeals 
Commission Act, § 26-18-1101 et seq. 

(c) After the hearing at which the licensee is entitled to present 
evidence and be represented by counsel, the secretary or the Tax 
Appeals Commission, as applicable, shall determine whether the licens- 
ee’s license shall be revoked. 

(d)(1) The secretary or the licensee may seek judicial relief from an 
adverse decision under this section by filing suit under §§ 26-18-602 
and 26-18-1117. 

(2) An appeal may be had from the judgment of the circuit court as 
in other cases as provided by law. 
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(e)(1) If the licensee fails to apply for a hearing within the prescribed 
time, the secretary may immediately revoke the license of the licensee 
and notify the licensee by registered mail, addressed to the last known 
address of the licensee appearing in the files of the secretary. 


(2) The secretary shall also notify the surety company on the 


licensee’s bond in like manner. 


History. Acts 1965 (1st Ex. Sess.), No. 
40, ch. 3, § 9;A.S.A. 1947, § 75-1262; Acts 
2019, No. 910, § 4088; 2021, No. 593, 
§ 33. 

A.C.R.C. Notes. Under Acts 2021, No. 
593, § 42, the effectiveness of Acts 2021, 
No. 593, was contingent on the enactment 
of House Bill 1468 during the Ninety- 
Third Regular Session. House Bill 1468 
was enacted during the Ninety-Third 
Regular Session and became Acts 2021, 
No. 586, on April 6, 2021. 

Publisher’s Notes. For text of section 
effective until January 1, 2023, see the 
bound volume. 

Amendments. The 2021 amendment 
added (b)(2) and redesignated former (b) 
as (b)(1); in (b)(1), substituted “twenty (20) 
days” for “ten (10) days” and deleted “and 
the secretary shall designate a time and 
place for the hearing, giving the licensee 
five (5) days’ notice thereof” following “l- 
cense revoked”; inserted “or the Tax Ap- 
peals Commission, as applicable” in (c); 
rewrote (d)(1); and made stylistic changes. 


Effective Dates. Acts 2021, No. 593, 
§ 41: Jan. 1, 2023. 

Acts 2021, No. 598, § 42, provided: 
“Legislative intent — Contingent effec- 
tiveness. 

“(a) The General Assembly intends for 
this act to be effective only if the Arkansas 
Code is amended to expressly authorize, 
implement, and enable the hearing and 
determination of tax appeals by the Tax 
Appeals Commission under the Arkansas 
Tax Procedure Act, § 26-18-101 et seq,, 
the Independent Tax Appeals Commission 
Act, § 26-18-1101 et seq., and any other 
relevant laws. , 

“(b)(1) This act shall not become effec- 
tive unless HB1468 of 2021 is enacted 
during the Ninety-Third Regular Session 
of the General Assembly. 

“(2) If HB1468 of 2021 is not enacted 
during the Ninety-Third Regular Session 
of the General Assembly, this act expires 
retroactively upon the sine die adjourn- 
ment of the Ninety-Third Regular Session 
of the General Assembly.” 
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26-57-203. Definitions. 


As used in this subchapter: 

(1) “Alternative nicotine product” means: 

(A) A product that consists of or contains nicotine that can be 
ingested into the body by chewing, smoking, absorbing, dissolving, 
inhaling, snorting, sniffing, or by any other means; and 

(B) “Alternative nicotine product” does not include a: 

(i) Tobacco product; 

(ii) Vapor product; 

(iii) Product that is a drug under 21 U.S.C. § 321(g)(1); 

(iv) Product that is a device under 21 U.S.C. § 321(h); or 

(v) Product that constitutes a combination drug, device, or biologi- 
cal product as described in 21 U.S.C. § 353(g); 

(2) “Annual” or “annually” means the fiscal year from July 1 through 
the next June 30; 

(3) “Brand family” means the same as defined in § 26-57-1302; 

(4)(A) “Child-resistant packaging” means packaging that is designed 

or constructed to be: 

(i) Significantly difficult for children under five (5) years of age to: 

(a) Open; or 

(b) Obtain a toxic or harmful amount of the substance contained 
therein within a reasonable time; and 

(ii) Not difficult for an average adult to use properly. 

(B) “Child-resistant packaging” does not mean packaging that 
children cannot open or obtain a toxic or harmful amount within a 
reasonable time when tested in accordance with the method de- 
scribed in 16 C.F.R. § 1700.20, as it existed on January 1, 2015; 

(5) “Cigar” means any roll of tobacco wrapped in leaf tobacco or in 
any substance containing tobacco, other than any roll of tobacco that is 
a cigarette; 

(6) “Cigarette” means a cigarette as defined in § 26-57-260 that is 
subject to federal excise tax; 

(7) “Cigarette inputs” means machinery or other component aes 
typically used in the manufacture of cigarettes, including without 
limitation tobacco, whether processed or unprocessed, cigarette papers 
and tubes, cigarette filters and component parts intended for use in the 
making of cigarette filters, and machinery typically used in the making 
of cigarettes; 

(8) “Cigarette rolling machine” means a machine, device, or other 
type of equipment that is intended to be used or may be used to make 
rolled tobacco, or a substitute for rolled tobacco, for smoking from other 
tobacco products, including without limitation roll-your-own tobacco 
and pipe tobacco; 

(9) “Consumer” means a member of the public at large; 

(10) “Days” means calendar days unless otherwise specified; 

(11) “Directory” means: 

(A) The directory compiled by the Attorney General under § 26- 
57-1308, if the reference is to the directory used in Arkansas; or 
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(B) The directory compiled under the law in another state, if the 
reference is to another state’s directory; 

(12) “E-liquid” and “e-liquid product” means a liquid product, which 
may or may not contain nicotine, that is inhaled when using a vapor 
product, and that may or may not include without limitation propylene 
glycol, vegetable glycerin, nicotine from any source, and flavorings; 

(13) “First sale” means: 

(A) The first sale within this state of tobacco products made by a 
manufacturer or any other person to a permitted wholesaler, a 
permitted vendor, or a permitted retailer; and 

(B) The first possession of a tobacco product within this state that 
was purchased outside of this state and subsequently brought into 
this state by any person for the purpose of selling the tobacco product 
at retail to consumers in this state; 

(14)(A) “Importer” means a person that: 

(i) Is the first person in the United States to which non-tax-paid 
tobacco products, vapor products, alternative nicotine products, or 
e-liquid products manufactured in a foreign country are shipped or 
consigned; or | 

(ii) Removes tobacco products, vapor products, alternative nicotine 
products, or e-liquid products for sale or consumption in the United 
States from a customs-bonded manufacturing warehouse. 

(B) “Importer” includes a sales entity affiliate of the importer; 
(15) “Invoice” means documentation that is: 

(A) Made contemporaneously with a sale or purchase of tobacco 
products, vapor products, alternative nicotine products, or e-liquid 
products; and 

(B) Sufficient to show an itemized list of the specific merchandise 

or inventory shipped, purchased, or sold, including without limitation 
the quantity and prices charged; 
(16)(A) “Invoice price” means the price that a wholesaler or retailer 
of tobacco products, vapor products, alternative nicotine products, or 
e-liquid products pays to a manufacturer, importer, distributor, or 
any other seller to acquire tobacco products, vapor products, alterna- 
tive nicotine products, or e-liquid products that the purchaser subse- 
quently sells in the state. 

(B) In the absence of proof by the person possessing the tobacco 
products, vapor products, alternative nicotine products, or e-liquid 
products of the price at which the tobacco products, vapor products, 
alternative nicotine products, or e-liquid products were purchased, 
“invoice price” shall be the highest price, in the normal course of 
business and before any discount, at which the manufacturer of the 
tobacco products, vapor products, alternative nicotine products, or 
e-liquid products sells the tobacco products, vapor products, alterna- 
tive nicotine products, or e-liquid products in question; 

(17) “Knowing” means, with respect to a violation or failure, a 
violation or failure in which the person knowingly engages in conduct 
without a good faith belief that the conduct is consistent with this 
subchapter; 
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(18)(A) “Manufacturer” means a person that manufactures, fabri- 
cates, assembles, or processes a tobacco product or manufactures or 
fabricates a vapor product, alternative nicotine product, or e-liquid 
product, including without limitation federally licensed importers 
and federally licensed distributors that deal in tobacco products, 
vapor products, alternative nicotine products, or e-liquid products. 

(B) “Manufacturer” includes a sales entity affiliate of the manu- 
facturer or any other entity representing the manufacturer with 
regard to the sale of tobacco products, vapor products, alternative 
nicotine products, or e-liquid products produced by the manufacturer 
to wholesalers or permitted retailers. 

(C) “Manufacturer” specifically includes a person that mixes, com- 
pounds, repackages, or resizes e- -liquid products or vapor products; 
(19)(A) “Minor” means a person who is under twenty-one (21) years 
of age. 

(B) “Minor” does not patible a person who: 

(i) Is under twenty-one (21) years of age if the person presents a 
military identification card establishing that he or she is a member of 
the United States Armed Forces; or 

(ii) Has attained nineteen (19) years of age as of December 31, 
2019; 

(20) “Nonparticipating manufacturer” means the same as defined in 
§ 26-57-1302; 

(21)(A) “Package” means a pack or other container on which a stamp 

could be applied consistent with and as required by this subchapter 

that contains one (1) or more individual cigarettes for sale. 

(B) “Package” does not include a container of multiple packages or 
a carton; 

(22) “Participating manufacturer” means the same as defined in 
§ 26-57-1302; 

(23) “Permitted” means that a person has received a permit from the 
Director of Arkansas Tobacco Control and is otherwise qualified to do 
business in this state; 

(24) “Person” means an individual, retailer, wholesaler, manufac- 
turer, firm, association, company, partnership, limited liability com- 
pany, corporation, joint-stock company, club, agency, syndicate, the 
State of Arkansas, county, municipal corporation or other political 
subdivision of the state, receiver, trustee, fiduciary, or trade association; 

(25) “Place of business” means the physical location: 

(A) Where orders are taken or received or where tobacco products, 
vapor products, alternative nicotine products, or e-liquid products are 
sold; and 

(B) That is on file with Arkansas Tobacco Control; 

(26) “Purchase” means an acquisition in any manner or by any 
means for any consideration, including without limitation transporting 
or receiving product in connection with a purchase; 

(27) “Retailer” means a person that: 

(A) Purchases tobacco products, vapor products, alternative nico- 
tine products, or e-liquid products from permitted wholesalers for the 
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purpose of selling the tobacco products, vapor products, alternative 

nicotine products, or e-liquid products in person and over the counter 

at retail to consumers; or 

(B) Has a physical presence in Arkansas and that purchases cigars 
from permitted wholesalers for the purpose of the online retail sale of 
the cigars to buyers inside and outside the state; 

(28)(A) “Sale” or “sell” means a transfer, exchange, or barter in any 

manner or by any means for any consideration, including distributing 

or shipping product in connection with a sale. 

(B) A sale “in” or “into” a state refers to the state in which the 
destination point of the product is located in the sale without regard 
to where title was transferred. 

(C) A sale “from” a state refers to the sale of a product that is 
located in that state to the destination in question without regard to 
where title was transferred; 

(29)(A) “Sales entity affiliate” means an entity that: 

(i) Sells tobacco products, vapor products, alternative nicotine 
products, or e-liquid products that the entity acquires directly from a 
manufacturer or importer; and 

Gi) Is affiliated with the manufacturer or importer from which the 
entity acquires the tobacco products, vapor products, alternative 
nicotine products, or e-liquid products. 

(B) “Sales entity affiliate” includes entities in a relationship in 
which one (1) entity directly or indirectly through one (1) or more 
intermediaries controls, is controlled by, or is under common control 
with the other entity; 

(30) “Salesperson” means the agent or employee of a wholesaler or a 
manufacturer that sells or offers for sale to permitted wholesalers or 
permitted retailers or that solicits for sale, takes orders for, or in any 
manner promotes the sale or use of tobacco products, vapor products, 
alternative nicotine products, or e-liquid products; 

(31) “Stamps” means the Arkansas cigarette stamps denoting the tax 
on cigarettes, which when affixed to a container of cigarettes indicate 
that the tax has been paid; 

(32) “Tobacco products” means all products containing tobacco for 
consumption, including without limitation cigarettes, cigars, little 
cigars, cigarillos, chewing tobacco, smokeless tobacco, snuff, smoking 
tobacco, including pipe tobacco, and smoking tobacco substitutes; 

(33) “Unstamped cigarettes” means cigarettes that are not contained 
in a package bearing a stamp permitted under this chapter; 

(34) “Vapor product” means an electronic oral device of any size or 
shape that contains a vapor of nicotine, e-liquid, or any other substance 
that when used or inhaled simulates smoking, regardless of whether a 
visible vapor is produced, including without limitation a device that: 

(A) Is composed of a heating element, battery, electronic circuit, 
chemical process, mechanical device, or a combination of heating 
element, battery, electronic circuit, chemical process, or mechanical 
device; 
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(B) Works in combination with a cartridge, other container, or 
liquid delivery device containing nicotine, e-liquid, or any other 
substance and manufactured for use with vapor products; 

(C) Is manufactured, distributed, marketed, or sold as any type or 
derivation of a vapor product, e-cigarette, e-cigar, e-pipe, or any other 
product name or descriptor; and 

(D) Does not include a product regulated as a drug or device by the 
Federal Food, Drug, and Cosmetic Act, 21 U.S.C. § 301 et seq., as it 
existed on January 1, 2015; 

(35) “Vendor” means a person that: 

(A) Operates a vending machine or uses another mechanical 
device from which tobacco products, vapor products, alternative 
nicotine products, or e-liquid products are delivered to the consumer 
by inserting coins into the vending machine or other mechanical 
device; and 

(B) Purchases tobacco products, vapor products, alternative nico- 
tine products, or e-liquid products only from a permitted wholesaler 
or permitted retailer; 

(36) “Warehouse” means a place where tobacco products, vapor 
products, alternative nicotine products, or e-liquid products are stored 
for another person and to or from which place the tobacco products, 
vapor products, alternative nicotine products, or e-liquid products are 
shipped or delivered upon order by the owner of the tobacco products, 
vapor products, alternative nicotine products, or e-liquid products, to 
the warehouse; and 

(37) “Wholesaler” means a person other than a manufacturer or a 
person owned or operated by a manufacturer that: 

(A) Does business within the state; 

(B) Purchases tobacco products, vapor products, alternative nico- 
tine products, or e-liquid products from any source; 

(C) Distributes or sells the tobacco products, vapor products, 
alternative nicotine products, or e-liquid products to other wholesal- 
ers, vendors, or retailers; and 

(D) Does not distribute or sell the tobacco products, vapor prod- 
ucts, alternative nicotine products, or e-liquid products at retail to 
consumers. 


History. Acts 1977, No. 546, § 2; 1979, 1273, §§ 4-7; 2015, No. 1119, §§ 1-4; 
No. 911, §§ 1-4; 1983, No. 255, § 2;A.S.A. 2015, No. 1235, § 2; 2019, No. 1071, §§ 5, 
1947, § 84-4502; Acts 1987, No.'628, § 1; 6; 2021, No. 940, § 1. 

1995, No. 1160, § 30; 1997, No. 1337, § 1; Amendments. The 2021 amendment 


2005, No. 1376, § 1; 2007, No. 827, redesignated part of (27) as (27)(A); and 
§§ 227-229; 2009, No. 785, § 7; 2011, No. added (27\\B). 


836, § 2; 2013, No. 631, §§ 1-5; 2013, No. 
26-57-211. Wholesaler to pay taxes — Reports and remittance of 
tax — Definition. 


(a)(1)(A) The taxes levied by this subchapter shall be reported and 
paid by wholesalers permitted under § 26-57-214. 
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(B) However, retailers shall be liable for reporting and paying 
these taxes when a retailer purchases tobacco products directly from 
a manufacturer or from a wholesaler or distributor not permitted 
under § 26-57-214. 

(2)(A) Ataxpayer who fails to report and remit the tobacco tax due on 

tobacco products purchased from manufacturers, distributors, or 

wholesalers who are not permitted under § 26-57-214 shall be 
subject to the following penalties: 

(i) Five percent (5%) of the total tobacco tax due for the first 
offense; 

(ii) Twenty percent (20%) of the total tobacco tax due for the second 
offense; and 

(iii) Twenty-five percent (25%) of the total tobacco tax due for the 
third and any subsequent offenses. 

(B) In addition, the taxpayer’s retail permit shall be revoked for a 
period of ninety (90) days for the third and any subsequent offenses. 
(3) This subsection does not affect § 26-57-228. 

(4) As provided in § 26-57-244, the Secretary of the Department of 
Finance and Administration may make a direct assessment of excise 
tax against a person in possession of an untaxed tobacco product or 
unstamped cigarettes. 

(b)(1) On or before the fifteenth day of each month, every wholesaler 
shall file a report for the previous month’s tax collections with the 
secretary. 

(2) The report shall provide the information prescribed by the 
secretary. | 

(c)(1)(A)G) When the report under subsection (b) of this section is 

filed, the wholesaler shall remit to the secretary with the report 

ninety-eight percent (98%) of the tax due for the previous month. 

(ii) The discount of two percent (2%) under subdivision (c)(1)(A)(i) 
of this section does not apply to taxes due under § 26-57-804 or 
§ 26-57-805. 

(B) If the stamps deputy fails to remit the tax on or before the 
twentieth day of each applicable month, the wholesaler forfeits his or 
her claim to the discount described in subdivision (c)(1)(A) of this 
section, and the wholesaler shall remit to the secretary one hundred 
percent (100%) of the amount of tax due, plus any penalty or interest 
due. 

(2) If the payment of any tax due becomes delinquent, the taxpayer 
shall remit the full amount of the tax due plus penalty. 

(d)(1) The secretary may add a penalty of ten percent (10%) of the tax 
due to the tax due for the failure to file a report or for the failure to 
remit the taxes at the time required, or for both. 

(2) If the secretary determines there has been an attempt to evade 
the tax, a penalty of not more than fifty percent (50%) of the tax due 
shall be added to the tax due. 

(e)(1)(A) In computing the amount of tax due under this subchapter 

and any act supplemental to this subchapter, a wholesaler may 
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deduct the cost of cigarette tax stamps and tobacco taxes lost through 
bad debts. 

(B) Any deduction taken or refund paid a BEN eR to bad debts 
shall not include interest. 

(C) Abad debt must be deducted within three (3) years of the date 
of the sale for which the debt was incurred. 

(D) If a deduction is taken for a bad debt and the taxpayer 
subsequently collects the debt in whole or in part, the tax on the 
amount so collected shall be paid and reported on the next return due 
after the collection. 

(2)(A) As used in this section, “bad debt” means any cigarette or 
tobacco tax that the wholesaler legally claims as a bad debt deduction 
for federal income tax purposes. 

(B) “Bad debt” includes without limitation a worthless check, a. 
worthless credit card payment, and an uncollectible credit account. 

(C) “Bad debt” does not include financing charges or interest, an 
uncollectible amount on property that remains in the possession of 
the taxpayer or vendor until the full purchase price is paid, expenses 
incurred in attempting to collect any debt, a debt sold or assigned to 
a third party for collection, and repossessed property. 


History. Acts 1977, No. 546, § 8;A.S.A. Amendments. The 2021 amendment 
1947, § 84-4508; Acts 1993, No. 495, § 1; deleted former (e)(1)(C) and redesignated 
1997, No. 434, § 7; 1997, No. 1337, § 5; former (e)(1)(D) and (E) as (e)(1)(C) and 
1999, No. 1246, § 2; 2009, No. 655, § 70; (D),. 

2019, No. 910, §§ 4108-4111; 2019, No. 
1071, § 11; 2021, No. 483, § 16. 


26-57-214. Registration and permitting required before doing 
business. 


(a)(1) Except as stated in subdivision (a)(2) of this section, a person 
shall not deal with, deliver or cause to be delivered to a retailer or 
consumer, or otherwise do business in tobacco products, vapor products, 
alternative nicotine products, or e-liquid products in this state without 
first registering with the Director of Arkansas Tobacco Control and 
obtaining a permit for that purpose. 

(2) A person purchasing an existing permitted retail location may, 
with the permission of the seller and Arkansas Tobacco Control, operate 
under the selling owner’s permit for no more than thirty (30) days from 
the date of the sale. 

(b) All permits shall be issued by the director. 

(c) Amanufacturer, wholesaler, vendor, or retailer who intends to sell 
tobacco products, vapor products, alternative nicotine products, or 
e-liquid products at or from one (1) or more places of business owned, 
rented, or leased by it shall obtain a separate permit for each place of 
business. 

(d)(1) A person permitted as a wholesaler shall not operate as a 
retailer unless a retailer’s permit is first secured. 
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(2) A person permitted as a retailer shall not operate as a wholesaler 
unless a wholesaler’s permit is first secured. 


History. Acts 1977, No. 546, § 4; 1979, Amendments. The 2021 amendment 
No. 911, § 7;A.S.A. 1947, § 84-4504; Acts added (a)(2) and redesignated former (a) 
1997, No. 1337, § 9; 2008, No. 372, § 1; as (a)(1); and added “Except as stated in 


2009, No. 785, § 10; 2013, No. 1273, subdivision (a)(2) of this section” in (a)(1). 
§§ 11, 12; 2015, No. 1235, § 4; 2019, No. 
1071, § 12; 2021, No..386, § 1. 


26-57-215. Permits — Types. 


(a)(1) Each person listed in this section, before commencing busi- 
ness, or if already in business, before continuing, shall pay an annual 
privilege fee and secure a permit from the Director of Arkansas Tobacco 
Control. 

(2) A person purchasing an existing permitted retail location may, 
with the permission of the seller and Arkansas Tobacco Control, operate 
under the selling owner’s permit for no more than thirty (30) days from 
the date of the sale. 

(b)(1) In addition to securing a permit under subsection (a) of this 
section, a manufacturer whose products are sold in this state shall 
register with the Secretary of the Department of Finance and Admin- 
istration. | | 

(2) A wholesaler of tobacco products, vapor products, alternative 
nicotine products, or e-liquid products shall secure the proper wholesale 
permit. 

(3)(A) Every wholesaler’s or manufacturer’s salesperson of any to- 
bacco products, vapor product, alternative nicotine product, or e- 
liquid product who contacts a retailer in this state for the purpose of 
soliciting, taking, or processing orders for the sale of tobacco prod- 
ucts, vapor products, alternative nicotine products, or e-liquid prod- 
ucts or who through contact delivers or causes delivery of any tobacco 
products, vapor product, alternative nicotine product, or e-liquid 
product to a retailer in this state, shall first secure a salesperson’s 
permit. 

(B) Application shall be made by the wholesaler or manufacturer 
who is the salesperson’s employer. 

(C) Asalesperson’s permit is not transferable to another employer 
and must be surrendered to the director by the employer upon 
termination of the salesperson’s employment. 

(4) Every retailer of tobacco products, vapor products, alternative 
nicotine products, or e-liquid products that operates a place of business 
shall secure the proper retail permit. 

(5) Acurrent permit holder may secure temporary permits to operate 
at picnics, fairs, carnivals, circuses, or any other temporary public 
gathering for periods not to exceed ten (10) days for a fee of five dollars 
($5.00). 

(6)(A)G) Every vendor shall obtain a vending machine permit from 

the director. However, municipal corporations may license and tax 
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the privilege of doing business as a vendor in cities where the vendors 

maintain an established place of business, provided that the machine 

license tax imposed may not exceed fifty percent (50%) of the amounts 
levied on the vendors’ permits under this subchapter. 

(ii) If a municipality by ordinance licenses or taxes the privilege of 
doing business as a vendor, proof that the license is in good standing 
is a mandatory condition for the issuance of a state permit required 
under this section. 

(B)(i)(a) In addition, every vendor shall obtain a permit stamp for 
each machine of any type placed in operation in this state for the 
purpose of vending any tobacco products, vapor products, alternative 
nicotine products, or e-liquid products. 

(b) This stamp shall be affixed to the machine in a conspicuous 
location together with a decal or card reciting the name, address, and 
permit number of the vendor operating the machine. 

(ii) Astamp shall not be issued for a machine upon which the state 
gross receipts or state compensating tax has not been paid, and the 
director shall require proof of payment before the initial issue of a 
stamp for any vending machine containing tobacco products, vapor 
products, alternative nicotine products, or e-liquid products. 

(c)(1) Permits are issued as follows: , 

(A) Apermit for a sole proprietorship is issued in the owner’s name 
and in the fictitious business name, if any; 

(B)G) A permit for a partnership or limited liability company is 
issued in the name of: 

(a) The managing partner or managing member; and 

(b) The partnership or limited liability company. 

(ii) If the managing partner or managing member of a limited 
liability company is a partnership, limited liability company, or 
corporation, then the permit shall be issued in the name of: 

(a) The president or chief executive officer; and 

(b) The partnership or limited liability company; and 

(C) A permit for a publicly traded or nonpublicly traded corpora- 
tion is issued in the name of the president or chief executive officer of 
the corporation and in the name of the corporation. 

(2) It is a violation for a permitted entity not to provide written 
notification to the director within thirty (30) days of a change in the 
following: 

(A) The managing partner, limited liability company managing 
member, or president or chief executive officer of a corporation, 
partnership, or limited liability company; or 

(B) The stockholders effecting twenty-five percent (25%) or more of 
the total voting shares of a nonpublicly traded corporation. 

(d)(1) When an entity transfers a business permitted under this 
subchapter, the entity to which the business is transferred: 

(A) Shall apply for a new permit under this subchapter; 

(B) May be issued a new permit under this subchapter; and 

(C) May operate under the selling entity’s permit for no more than 
thirty (30) days from the date of the sale. 
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(2) When a partnership or limited liability company permitted under 
this subchapter changes, removes, or replaces the managing partner, 
managing member, president, or chief executive officer: 

(A) The existing permit issued under this subchapter is void; and 
(B) The partnership or limited liability company: 

(i) Shall apply for a new permit under this subchapter; 

(ii) May be issued a new permit under this subchapter; and 

(iii) May operate under the voided permit for no more than thirty 

(30) days from the date of the change, removal, or replacement. 

(3) When a nonpublicly traded corporation permitted under this 
subchapter changes, removes, or replaces the president or chief execu- 
tive officer named on the permit or changes, removes, or replaces a 
stockholder who owns fifty percent (50%) or more of the total voting 
shares of the nonpublicly traded corporation’s stock: 

(A) The permit issued under this subchapter is void; and 

(B) The nonpublicly traded corporation: 

(i) Shall apply for a new permit under this subchapter; 

(ii) May be issued a new permit under this subchapter; and 

(iii) May operate under the voided permit for no more than thirty 

(30) days from the date of the change, removal, or replacement. 

(4) When a publicly traded corporation permitted under this sub- 
chapter changes, removes, or replaces the president or chief executive 
officer named on the permit or changes, removes, or replaces a stock- 
holder who owns fifty percent (50%) or more of the total voting shares 
of the publicly traded corporation’s stock: 

(A) The permit issued under this subchapter is void; and 

(B) The publicly traded corporation: 

(i) Shall apply for a new permit under this subchapter; 

(ii) May be issued a new permit under this subchapter; and 

(iii) May operate under the voided permit for no more than thirty 

(30) days from the date of the change, removal, or replacement. 

(e) An entity may apply for and be issued a permit under this 
subchapter in advance of the effective date of the permit to facilitate 
continuity of business operations. 


History. Acts 1977, No. 546, § 5; 1979, © 2019, No. 1071, § 12; 2021, No. 386, §§ 2, 
No. 911, § 6;A.S.A. 1947, § 84-4505; Acts — 3. 
1997, No. 13837, § 10; 2009, No. 785, Amendments. The 2021 amendment 
§§ 11-13; 2013, No. 1273, §§ 13-16; 2015, added (a)(2) and redesignated former (a) 
No. 1235, § 4; 2019, No. 910, § 4116; as (a)(1); and rewrote (d). 


26-57-221. Permits — Not transferable. 


(a) A permit is not: 

(1) Transferable to a subsequent owner or operator; or 

(2) Transferable to a different physical location unless the permit 
holder obtains permission from the Director of Arkansas Tobacco 
Control. 
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(b) A person purchasing an existing permitted retail location may 
operate under the selling owner’s permit for no more than thirty (30) 
days from the date of the sale. 


History. Acts 1977, No. 546, § 5; 1979, Amendments. The 2021 amendment 
No. 911, § 6; A.S.A. 1947, § 84-4505; Acts added (b) and redesignated the former 
1997, No. 1337, § 14; 2009, No. 785, § 14; section as (a). 

2013, No. 1273, § 18; 2019, No. 1071, 
§ 18; 2021, No. 386, § 4. 


26-57-253. Criminal actions — Appeals. 


(a) In all prosecutions in the district courts, the State of Arkansas 
shall have the same right of appeal to the circuit courts of this state and 
upon the same terms as the defendant now has under the law in 
misdemeanor cases. 

(b) When appealed, the cases shall be tried de novo by the circuit 
court. 


History. Acts 1977, No. 546, § 33; deleted “and city courts or other courts of 
A.S.A. 1947, § 84-4533; Acts 2003, No. this state” following “district courts” in 
1185, § 267; 2021, No. 483, § 17. (a). 

Amendments. The 2021 amendment 


26-57-257. Director of Arkansas Tobacco Control. 


(a)(1) The Secretary of the Department of Finance and Administra- 
tion shall employ a person to serve as the Director of Arkansas Tobacco 
Control. 

(2) The director shall serve at the pleasure of the secretary. 

(b) The director or his or her designee shall present all evidence 
tending to prove violations of law, rules, or regulations at hearings held 
by the Arkansas Tobacco Control Board. 

(c) The director, in consultation with the Secretary of the Depart- 
ment of Finance and Administration, may employ other personnel as he 
or she deems necessary and as authorized by the General Assembly. 

(d) Any personnel employed by the director shall serve at his or her 
pleasure. 

(e)(1) The director may adopt, keep, and use a common seal. 

(2) This seal may be used for authentication of the records, process, 
and proceedings of the director or the board, respectively. 

(3) Judicial notice shall be taken of each use of this seal in all of the 
courts of the state. 

(f) Any process, notice, or other paper that the director is authorized 
by law to issue shall be deemed sufficient if signed by the director or 
authenticated by the seal of the director. 

(g) All acts, orders, proceedings, rules, regulations, entries, minutes, 
and other records of the director and all reports and documents filed 
with the director may be proved in any court of this state by a copy 
certified by the director with his or her signature or the seal attached. 
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(h)(1) The director shall: maintain records of all permits issued, 
suspended, denied, or revoked by the board. 

(2) The records shall contain the information as to the identity of the 
permit holder, including the names of all officers and members of the 
business entities holding permits and the location of the permitted. 
premises. 

(i) The director shall recognize the Division of Aging, Adult, and 
Behavioral Health Services of the Department of Human Services as 
the agency responsible for ensuring full compliance with the Public 
Health Service Act, § 1926(b), 42 U.S.C. § 300x-26(b), and shall call 
upon administrative departments of the state, county, and city govern- 
ments, sheriffs, city police departments, or other law enforcement 
officers for such information and assistance as the director may deem 
necessary in the performance of the duties imposed upon him or her by 
this subchapter. 

(j) The director may inspect or cause to be inspected any premises 
where tobacco products, vapor products, alternative nicotine products, 
or e-liquid products are manufactured, imported, distributed, stored, or 
sold on the premises where the records of the manufacture, importa- 
tion, distribution, storage, or sale are stored. 

(k) The director may: 

(1) Examine or cause to be examined any person under oath and 
examine or cause to be examined books and records of any permit 
holder; 

(2) Hear testimony and take proof material to his or her information 
_and the discharge of his or her duties under this section; 

(3) Administer oaths or cause oaths to be administered; and 

(4)(A) Issue subpoenas to require the attendance of witnesses and 

the production of books and records. 

(B) Any circuit court by written order may require the attendance 
of witnesses or the production of relevant books or other records 
subpoenaed by the director, and the court may Coa obedience to its 
order by proceedings for contempt. 

(1) All hearings and appeals from any hearing shall be conducted in 
accordance with the Arkansas Administrative Procedure Act, § 25-15- 
201 et seq. 

(m) The director shall exercise other powers, functions, and duties as 
are or may be imposed or conferred upon him or her by law or the board. 

(n) The director shall have other powers, functions, and duties 
pertaining to the issuance, suspension, and revocation of the permits 
enumerated in § 26-57-219, except those that are specifically delegated 
to the Department of Finance and Administration by this subchapter. 

(o)(1)(A) The power and duty to collect taxes imposed on tobacco 

products is specifically exempted from the powers and duties granted 

or assigned to the board or the director. 

(B) However, a permit holder’s failure to pay taxes or fees imposed 
on tobacco products or any permit fees imposed by this subchapter in 
a timely manner is grounds for the nonissuance, suspension, revoca- 
tion, or nonrenewal of any permits issued by the director. 
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(C) Failure to timely and fully pay any other state and local taxes 

as reported by the secretary shall also constitute grounds for the 

nonissuance, suspension, revocation, or nonrenewal of any permits 
issued by the director. 

(2)(A) Each year the secretary shall report to the davediad all permit 

holders who are more than ninety (90) days delinquent on any state 

or local taxes. 

(B) The director shall not issue or renew any permit issued under 
this section for any permit holder more than ninety (90) days 
delinquent on any privilege fee or tax addressed in this section unless 
the permit holder demonstrates that he or she is current under a — 
valid repayment agreement for the delinquent tax. 

(p) The enforcement of state laws relating to the prohibition of the 
barter or sale of tobacco products, vapor products, alternative nicotine 
products, e-liquid products, or cigarette papers to a minor by multiple 
state agencies shall be coordinated to avoid duplicative inspections of 
the same retailer by multiple state agencies. 


History. Acts 1997, No. 13837, § 23; 
1999, No. 1591, § 2; 2001, No. 1368, § 5; 
2009, No. 655, §§ 77-88; 2009, No. 785, 
§ 28; 2011, No. 983, § 19; 2013, No. 1107, 
§ 47; 2013, No. 1273, §§ 30-32; 2015, No. 
1235, §§ 22-24; 2017, No. 913, § 129; 
2019, No. 315, § 3035; 2019, No. 580, 


§ 10; 2019, No. 910, §§ 4160-4164; 2019, 
No. 1071, § 26; 2021, No. 917, § 1. 

Amendments. The 2021 amendment 
substituted “Secretary of the Department 
of Finance and Administration” for “Gov- 
ernor” in (a)(1); and substituted “secre- 
tary” for “Governor” in (a)(2). 


26-57-259. Nonpreemption. 


(a)(1) This subchapter and the rules and other actions of the Arkan- 
sas Tobacco Control Board or Arkansas Tobacco Control shall not be 
construed or interpreted so as to preempt or in any other manner 
qualify or limit the enactment and enforcement of any federal or state 
regulation of the manufacture, sale, storage, or distribution of tobacco 
products that is more restrictive than this subchapter or the rules 
promulgated by Arkansas Tobacco Control. 

(2)(A) This subchapter and the rules and other actions of the board or 

Arkansas Tobacco Control shall preempt the enactment and enforce- 

ment of any county, municipal, or other local regulation of the 

manufacture, sale, storage, or distribution of tobacco products that is 
more restrictive than this subchapter or the rules promulgated by 

Arkansas Tobacco Control. 

(B) A county, municipal, or other local regulation of the manufac- 
ture, sale, storage, or distribution of tobacco products that is more 
restrictive than this subchapter or the rules promulgated by Arkan- 
sas Tobacco Control and that has been enacted as of September 1, 
2019, is not preempted under this subdivision (a)(2). 

(b) This subchapter and the rules and other actions of Arkansas 
Tobacco Control or the board shall not be construed or interpreted so as 
to preempt or otherwise limit any legal or equitable claims or causes of 
action brought under the common law or any federal or state statutes. 
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(c) This subchapter and the rules of Arkansas Tobacco Control shall 
not be construed or interpreted so as to require a state, county, 
municipal, or other local authority to exhaust any administrative 
remedies through the board, including without limitation the right to 
seize and forward to the board the state permit of a vendor or retailer 
found to have illegally sold tobacco products, vapor products, alterna- 
tive nicotine products, or e-liquid products to a minor, provided that the 
vendor or retailer shall be given a hearing before the board at the 


board’s next regularly scheduled meeting. 


History. Acts 1997, No. 1337, § 26; 
2013, No. 1273, § 33; 2015, No. 1235, 
§ 25; 2019, No. 580, §§ 11, 12; 2019, No. 
1071, § 28; 2021, No. 483, § 18. 


Amendments. The 2021 amendment 
inserted “not” preceding “be construed” in 
(c) to ratify a codification decision made by 
the Arkansas Code Revision Commission. 


SUBCHAPTER 4 — CoIn-OPERATED Atcoemcters 


SECTION. 

26-57-413. Licenses — Revocation or sus- 
pension. [Effective Janu- 
ary 1, 2023.] 


Effective Dates. Acts 2021, No. 593, 
§ 41: Jan. 1, 20238. 

Acts 2021, No. 593, § 42, provided: 
“Legislative intent — Contingent effec- 
tiveness. 

“(a) The General Assembly intends for 
this act to be effective only if the Arkansas 
Code is amended to expressly authorize, 
implement, and enable the hearing and 
determination of tax appeals by the Tax 
Appeals Commission under the Arkansas 
Tax Procedure Act, § 26-18-101 et seq., 
the Independent Tax Appeals Commission 
Act, § 26-18-1101 et seq., and any other 


SECTION. 
26-57-419. Licenses to sell. [Effective 
January 1, -2023.] 


relevant laws. 

“(b)(1) This act shall not become effec- 
tive unless HB1468 of 2021 is enacted 
during the Ninety-Third Regular Session 
of the General Assembly. 

“(2) If HB1468 of 2021 is not enacted 
during the Ninety-Third Regular Session 
of the General Assembly, this act expires 
retroactively upon the sine die adjourn- 
ment of the Ninety-Third Regular Session 
of the General Assembly.” House Bill 1468 
was enacted during the Ninety-Third 
Regular Session and became Acts 2021, 
No. 586, on April 6, 2021. 


26-57-413. Licenses — Revocation or suspension. [Effective 


January 1, 2023.] 


(a) The Secretary of the Department of Finance and Administration 
may revoke or suspend the license authorized under this subchapter for 


cause. 


(b) Any person, partnership, limited liability company, or corporation 
that is a licensee under this subchapter shall be notified in writing that 
the revocation or suspension of its license is being considered and the © 


reason therefor. 


(c)(1) The licensee shall have fifteen (15) days in which to request a 
hearing, after which time a hearing shall be had not less than twenty 
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(20) days subsequent to the expiration of the fifteen-day period of 


notice. 


(2) Ahearing under this subsection shall be held under the Arkansas 
Tax Procedure Act, § 26-18-101 et seq., or the Independent Tax Appeals 
Commission Act, § 26-18-1101 et seq. 

(d) The licensee or the secretary may seek judicial relief from an 
adverse decision under this section by filing suit under § 26-18-602. 


History. Acts 1977, No. 553, § 3;A.S.A. 
1947, § 84-2635; Acts 1995, No. 1160, 
§ 32; 2019, No. 910, §§ 4173-4175; 2021, 
No, 593, § 34. 

A.C.R.C. Notes. Under Acts 2021, No. 
593, § 42, the effectiveness of Acts 2021, 
No. 593, was contingent on the enactment 
of House Bill 1468 during the Ninety- 
Third Regular Session. House Bill 1468 
was enacted during the Ninety-Third 
Regular Session and became Acts 2021, 
No. 586, on April 6, 2021. . 

Publisher’s Notes. For text of section 
effective until January 1, 2023, see the 
bound volume. 

Amendments. The 2021 amendment 
added (c)(2) and redesignated former (c) 
as (c)(1); in (c)(1), substituted “request a 
hearing” for “notify the secretary that a 
hearing is desired” and “twenty (20) days” 
for “fifteen (15) days”; and rewrote (d). . 

Effective Dates. Acts 2021, No. 593, 
§ 41: Jan. 1, 2023: 


Acts 2021, No. 593, § 42, provided: 
“Legislative intent — Contingent effec- 
tiveness. 

“(a) The General Assembly intends for 
this act to be effective only if the Arkansas 
Code is amended to expressly authorize, 
implement, and enable the hearing and 
determination of tax appeals by the Tax 
Appeals Commission under the Arkansas 
Tax Procedure Act, § 26-18-101 et seq., 
the Independent Tax Appeals Commission 
Act, § 26-18-1101 et seq., and any other 
relevant laws. 

“(b)(1) This act shall not become effec- 
tive unless HB1468 of 2021 is enacted 
during the Ninety-Third Regular Session 
of the General Assembly. 

“(2) If HB1468 of 2021 is not enacted 
during the Ninety-Third Regular Session 
of the General Assembly, this act expires 
retroactively upon the sine die adjourn- 
ment of the Ninety-Third Regular Session 
of the General Assembly.” 


26-57-419. Licenses to sell. [Effective January 1, 2023.] 


, (a) Licenses to sell coin-operated amusement devices shall be issued 
by the Secretary of the Department of Finance and Administration. 

(b) Applications for the licenses shall be on a form prescribed by the 
secretary. 

(c)(1) No license shall be issued to any corporation which is owned in 
whole or in part by any convicted felon or person who formerly held a 
license which was revoked until two (2) years subsequent to the 
revocation. , 

(2) The same restriction shall hold true on members of partnerships 
or individuals applying for licenses. 

(3) Salespersons employed by licensees shall in like manner be 
subject to the restrictions. 

(d) Any person, firm, partnership, limited liability company, or 
corporation who applies for a license to sell coin-operated amusement 
devices as provided in this section prior to the issuance of the license 
shall be required to procure a suitable surety bond in the principal sum | 
of one thousand dollars ($1,000) to ensure compliance with the provi- 
sions of this subchapter and to provide indemnity to any person who 
deals with the applicant in the event of the violation of this subchapter. 
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(e) The annual fee for each corporation, partnership, or individual 
which acquires a license to sell coin-operated amusement devices shall 
be twenty-five dollars ($25.00), and additional annual licenses for 
Pane Ns employed by the licensees may be acquired for five dollars 
($5.00). 

(f)(1) The secretary may revoke or suspend the licenses for cause. 

(2) A licensee shall be notified in writing that the revocation or 
suspension of its license is being considered and the reason for the 
revocation or suspension. 

(3) The licensee shall have fifteen (15) days in which to request a 
hearing, after which time a hearing shall be held not less than twenty 
(20) days subsequent to the expiration of the fifteen-day period of 
notice. 

(4) A hearing under this section shall be held under the Arkansas 
Tax Procedure Act, § 26-18-101 et seq., or the Independent Tax Appeals 
Commission Act, § 26-18-1101 et seq. 

(5) The licensee or the secretary may seek relief from an adverse 
decision under this section by filing suit under § 26-18-602. 

(g)(1) If a licensee fails to timely seek administrative relief from a 
decision of the secretary under subsection (f) of this section, the 
secretary may revoke the licensee’s license immediately. 

(2) The secretary shall provide notice of the revocation to the licensee 
by mailing the notice to the licensee via first class mail using the last 


known address of the licensee on file with the secretary. 


History. Acts 1977, No. 5538, §§ 12, 18, 
17; A.S.A. 1947, §§ 84-2644, 84-2645, 84- 
2649; Acts 1995, No. 1160, § 33; 2019, No. 
910, §§ 4179-4182; 2021, No. 593, §§ 35, 
36. 

A.C.R.C. Notes. Under Acts 2021, No. 
593, § 42, the effectiveness of Acts 2021, 
No. 593, was contingent on the enactment 
of House Bill 1468 during the Ninety- 
Third Regular Session. House Bill 1468 
was enacted during the Ninety-Third 
Regular Session and became Acts 2021, 
No. 586, on April 6, 2021. 

Publisher’s Notes. For text of section 
effective until January 1, 2023, see the 
bound volume. 

Amendments. The 2021 amendment 
substituted “reason for the revocation or 
suspension” for “reason therefor” in (f)(2); 
in (f)(3), substituted “request a hearing” 
for “notify the secretary that a hearing is 
desired” and “twenty (20) days” for “fifteen 
(15) days”; rewrote (f)(4); added (f)(5) and 
(g); and made a stylistic change. 


Effective Dates. Acts 2021, No. 593, 
§ 41: Jan. 1, 2023. 

Acts 2021, No. 593, § 42, provided: 
“Legislative intent — Contingent effec- 
tiveness. 

“(a) The General Assembly intends for 
this act to be effective only if the Arkansas 
Code is amended to expressly authorize, 
implement, and enable the hearing and 
determination of tax appeals by the Tax 
Appeals Commission under the Arkansas 
Tax Procedure Act, § 26-18-101 et seq., 
the Independent Tax Appeals Commission 
Act, § 26-18-1101 et seq., and any other 
relevant laws. 

“(b)(1) This act shall not become effec- 
tive unless HB1468 of 2021 is enacted 
during the Ninety-Third Regular Session 
of the General Assembly. 

“(2) If HB1468 of 2021 is not enacted 
during the Ninety-Third Regular Session 
of the General Assembly, this act expires 
retroactively upon the sine die adjourn- 
ment of the Ninety-Third Regular Session 
of the General Assembly.” 
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SuBcHAPTER 6 — INSURANCE Premium TAXES 


SECTION. SECTION. 
26-57-604. Remittance of tax. [Effective 26-57-610. Disposition of taxes. [Effective 
January 1, 2022.] January 1, 2022.] 


Effective Dates. Acts 2021, No. 530, 
§ 9: Jan. 1, 2022. 


26-57-604. Remittance of tax. [Effective January 1, 2022.] 


(a)(1)(A) Coincident with the filing of the tax report, each authorized 
life or accident. and health insurer, including licensed health main- 
tenance organizations, may apply for a credit for the noncommis- 
sioned salaries and wages of the insurer’s Arkansas employees that 
are paid in connection with its insurance operations. 

(B)G) The credit may be applied as an offset against the premium 
tax imposed in § 26-57-603(d) on life and accident and health 
insurance. 

(ii) However, the credit shall not be applied as an offset against the 
premium tax on collections resulting from an eligible individual 
insured under the Arkansas Health and Opportunity for Me Act of 
2021, § 23-61-1001 et seq., the Arkansas Health Insurance Market- 
place Act, § 23-61-801 et seq., or individual qualified health insur- 
ance plans, including without limitation stand-alone dental plans, 
issued through the health insurance marketplace as defined by 
§ 23-61-1003. 

(iii) The credit shall not be applied as an offset against the 
premium tax on collections resulting from an eligible individual 
insured under the Arkansas Medicaid Program as administered by a 
risk-based provider organization. 

(2)(A) The offset shall not reduce the accident and health premium 
tax due by more than the following amounts: 

(i) For tax years beginning before January 1, 2021, eighty percent 
(80%); 

(ii) For the tax year beginning January 1, 2021, seventy percent 
(70%); 

(iii) For the tax year beginning January 1, 2022, sixty percent 
(60%); and 

(iv) For tax years beginning on and after January 1, 2023, fifty 
percent (50%). 

(B) Beginning January 1, 2020, an authorized accident or health 
insurer shall not receive a credit under this subsection that exceeds 
an annual total of eighteen million dollars ($18,000,000). 

(C) The offset shall not reduce the life premium tax due by more 
than seventy percent (70%). | 
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(D) The taxes shall be reported and paid on a quarterly estimated 
basis as prescribed by the Insurance Commissioner and shall be 
reconciled annually at the time of filing the annual report required in 
§ 26-57-603(a)-(c). 

(3) An employee shall be employed for six (6) months for the salary or 
wages to be eligible to qualify for the life or accident and health 
premium tax credit. 

(4)(A)Gi) Except as provided in subdivision (a)(4)(B) of this section, on 

or before March 1 of each year, any such authorized life or accident 
and health insurer, including health maintenance organizations, 
desiring to qualify under this provision shall furnish the appropriate 
data and request on forms prescribed by the commissioner. 

(ii) For purposes of calculating the taxes under §§ 23-63-102 — 
23-63-104, an insurer qualifying for a credit under this section shall 
compute the tax due under §§ 23-63-102 — 23-63-104, if any, by 
using an Arkansas premium tax rate of two and one-half percent 
(24%). | 

(B)G) Subdivision (a)(4)(A) of this section shall only apply for tax 
years beginning prior to January 1, 2000. 

_ (ii) By March 1 of each year, an authorized life or accident and 
health insurer, including health maintenance organizations, desiring 
to qualify under this provision shall furnish the appropriate data and 
request on forms prescribed by the commissioner. 

(iii) However, for purposes of calculating the taxes under §§ 23- 
63-102 — 23-63-104, an insurer qualifying for a credit under this 
section shall compute the tax due under §§ 23-63-102 — 23-63-104, 
if any, by using an Arkansas premium tax rate of two and one-half 
percent (212%) without regard to the credit specified in this section. 
(b)(1) Each insurer other than those in § 26-57-603(d) and subsec- 

tion (a) of this section shall pay to the Treasurer of State through the 
commissioner, as a tax imposed for the privilege of transacting business 
in this state, a tax at the rate of two and one-half percent (212%) upon 
the net premiums and net considerations on all kinds of insurance, 
except as provided in § 26-57-605. 

(2) The taxes shall be paid on a quarterly estimate basis as pre- 
scribed by the commissioner and shall be reconciled annually at the 
time of filing the annual report required in § 26-57-603(a)-(c). 

(c)(1) In addition to any premium tax credit not related to the same 
eligible property for which an insurer qualifies under subsection (a) of 
this section, there is allowed a premium tax credit for the amount of the 
Arkansas historic rehabilitation income tax credit allowed by the 
certification of completion issued by the Division of Arkansas Heritage 
under the Arkansas Historic Rehabilitation Income Tax Credit Act, 
§ 26-51-2201 et seq. 

(2) The premium tax credit under this subsection may be used to 
offset the premium tax imposed by §§ 26-57-603 — 26-57-605. 

(3) The amount of the premium tax credit under this section that 
may be claimed by the taxpayer in a tax year shall not exceed the 
amount of premium tax due by the taxpayer. 
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(4) Any unused premium tax credit may be carried forward for a 
maximum of five (5) consecutive taxable years for credit against the 


premium tax. 


(5) The commissioner shall promulgate rules to implement this 


section. 


History. Acts 1959, No. 148, § 69; 
1975, No. 450, § 1; 1979, No. 908, § 1; 
1981, No. 595, § 1; A.S.A. 1947, § 66- 
2302; Acts 1987, No. 1033, § 1; 1989, No. 
772, § 20; 1999, No. 881, § 23; 2001, No. 
1604, § 124; 2009, No. 498, § 3; 2015, No. 
231, §§ 7, 8; 2015; No. 871, § 29; 2016 
(2nd Ex. Sess.), No. 1, § 4; 2016 (2nd Ex. 


Publisher’s Notes. For text of section 
effective until January 1, 2022, see the 
bound volume. 

Amendments. The 2021 amendment 
substituted “Arkansas Health and Oppor- 
tunity for Me Act of 2021” for “Health 
Care Independence Act of 2013, § 20-77- 
2401 et seq., the Arkansas Works Act of 


2016” in (a)(1)(B)(i1). 
Effective Dates. Acts 2021, 
§ 9: Jan. 1, 2022. 


Sess.), No. 2, § 4; 2017, No. 775, § 5; 
2019, No. 457, § 1; 2019, No. 910, § 5718; 
2021, No. 530, § 7. 


No. 530, 


26-57-610. Disposition of taxes. [Effective January 1, 2022.] 


(a) The Insurance Commissioner shall deposit all taxes collected 
under §§ 26-57-604 and 26-57-605 into the State Treasury. 

(b) On the last business day of each month the Treasurer of State 
shall classify the taxes by type of revenue and credit the net amounts 
respectively of taxes collected under §§ 26-57-604 and 26-57-605 as 
follows: 

(1) The taxes based on premiums collected as special revenues shall 
be distributed to the respective cities, incorporated towns, and fire 
protection districts in this state for credit to the respechive firemen’s 
relief and pension funds; 

(2) The taxes based on premiums collected under the Arkansas 
Health and Opportunity for Me Act of 2021, § 23-61-1001 et seq., the 
Arkansas Health Insurance Marketplace Act, § 23-61-801 et seq., or 
individual qualified health insurance plans, including without limita- 
tion stand-alone dental plans, issued through the health insurance 
marketplace as defined by § 28-61-1003 shall be: 

(A) At the time of deposit, separately certified by the commissioner 
to the Treasurer of State for classification and distribution under this 
section; and 

(B) Transferred to the Arkansas Health and Opportunity for Me 
Program Trust Fund and used as required by the Arkansas Health 
and Opportunity for Me Program Trust Fund; 

(3) Except as provided in subdivision (b)(4) of this section [repealed], 
all other taxes collected under §§ 26-57-604 and 26-57-605 shall be 
classified as general revenues, and the net amount of taxes collected 
under §§ 26-57-604 and 26-57-605 shall be credited to the various State 
Treasury funds participating in general revenues in the respective 
proportions to each as provided by and to be used for the respective 
purposes set forth in the Revenue Stabilization Law, § 19-5-101 et seq.; 
and 

(4) [Repealed.] 
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(5) The taxes based on premiums collected under the Arkansas 
Medicaid Program as administered by a risk-based provider organiza- 


tion shall be: 


(A) At the time of deposit, separately certified by the commissioner 
to the Treasurer of State for classification and distribution under this 
section; 

(B)G) Transferred in amounts not less than fifty percent (50%) of 
the taxes based on premiums collected under the Arkansas Medicaid 
Program as administered by a risk-based provider organization to the 
designated account created by § 20-48-1004 within the Arkansas 
Medicaid Program Trust Fund to solely provide funding for home and 
community-based services to individuals with intellectual and devel- 
opmental disabilities until the Department of Human Services certi- 
fies to the Department of Finance and Administration that the 
waiting list for the Alternative Community Services Waiver Program, 
also known as the “Developmental Disabilities Waiver”, is elimi- 
nated. 

(ii) On and after the certification as described in subdivision 
(b)(5)(B)G) of this section, all amounts of the taxes based on premi- 
ums collected under the Arkansas Medicaid Program as administered 
by a risk-based provider organization shall be transferred as de- 
scribed in subdivision (b)(5)(C) of this section; and 

(C) On and after the certification as described in subdivision 
(b)(5)(A) of this section and after the transfer under subdivision 
(b)(5)(B)G) of this section, transferred in the remainder to the 
Arkansas Medicaid Program Trust Fund and used as provided by 
§ 19-5-985 as well as being used to provide funding for: 

(i) The quality incentive pool under the Medicaid Provider-Led 
Organized Care Act, § 20-77-2701 et seq.; 

(ii) Home and community-based services for individuals with be- 
havioral health needs and intellectual and developmental disabili- 
ties; and 

(iii) Other services covered by the Arkansas Medicaid Program as 
determined by the Department of Human Services. 


History. Acts 1959, No. 148, § 70; 
1959, No. 304, § 2; 1968 (1st Ex. Sess.), 
No. 24, § 3; A.S.A. 1947, § 66-2303; Acts 
2005, No. 2222, § 1; 2013, No. 1224, § 4; 
2014, No. 276, § 27; 2015, No. 871, § 30; 
2015, No. 1163, § 1; 2016 (2nd Ex. Sess.), 
No. 1, § 5; 2016 (2nd Ex. Sess.), No. 2, 
§ 5; 2017, No. 775, §.6; 2019, No. 393, 
§ 3; 2021, No. 530, § 8. 

Publisher’s Notes. For text of section 
effective until January 1, 2022, see the 
bound volume. 


Amendments. The 2021 amendment 
substituted “Arkansas Health and Oppor- 
tunity for Me Act of 2021” for “Health 
Care Independence Act of 2013, § 20-77- 
2401 et seq., the Arkansas Works Act of 
2016” in the introductory language of 
(b)(2); and substituted “Arkansas Health 
and Opportunity for Me Program” for “Ar- 
kansas Works Program” twice in (b)(2)(B). 

Effective Dates. Acts 2021, No. 530, 
Q Seda. 1 wees 
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SUBCHAPTER 12 — VenpiNnG Devices Decat Act or 1997 


SECTION. 

26-57-1202. Administration of law. [Ef- 
fective January 1, 2023.) 

26-57-1212. Procedure upon forfeiture. 
[Effective January 1, 
2023.] 


Effective Dates. Acts 2021, No. 593, 
§ 41: Jan. 1, 2023. 

Acts 2021, No. 593, § 42, provided: 
“Legislative intent — Contingent effec- 
tiveness. 

“(a) The General Assembly intends for 
this act to be effective only if the Arkansas 
Code is amended to expressly authorize, 
implement, and enable the hearing and 
determination of tax appeals by the Tax 
Appeals Commission under the Arkansas 
Tax Procedure Act, § 26-18-101 et seq., 
the Independent Tax Appeals Commission 
Act, § 26-18-1101 et seq., and any other 


SECTION. . 

26-57-1216. Forfeiture determination — 
Appeal. [Repealed effec- 
tive January 1, 2023.] 


relevant laws. 7 

“(b)(1) This act shall not become effec- 
tive unless HB1468 of 2021 is enacted 
during the Ninety-Third Regular Session 
of the General Assembly. 

“(2) If HB1468 of 2021 is not enacted 
during the Ninety-Third Regular Session 
of the General Assembly, this act expires 
retroactively upon the sine die adjourn- 
ment of the Ninety-Third Regular Session 
of the General Assembly.” House Bill 1468 
was enacted during the Ninety-Third 
Regular Session and became Acts 2021, 
No. 586, on April 6, 2021. 


26-57-1202. Administration of law. [Effective January 1, 2023.] 


‘The provisions of this subchapter will be subject to the provisions of 
the Arkansas Tax Procedure Act, § 26-18-101 et seq., and the Indepen- 
dent Tax Appeals Commission Act, § 26-18-1101 et seq. 


History. Acts 1997, No. 928, § 2; 2019, 
No. 910, § 4204; 2021, No. 593, § 37. 

A.C.R.C. Notes. Under Acts 2021, No. 
593, § 42, the effectiveness of Acts 2021, 
No. 593, was contingent on the enactment 
of House Bill 1468 during the Ninety- 
Third Regular Session. House Bill 1468 
was enacted during the Ninety-Third 
Regular Session and became Acts 2021, 
No. 586, on April 6, 2021. 

Publisher’s Notes. For text of section 
effective until January 1, 2023, see the 
bound volume. 

Amendments. The 2021 amendment 
substituted “and the Independent Tax Ap- 
peals Commission Act, § 26-18-1101 et 
seq.” for “as those provisions shall apply to 
the administration of this subchapter by 
the Secretary of the Department of Fi- 
nance and Administration.” 

Effective Dates. Acts 2021, No. 593, 
§ 41: Jan. 1, 2023. 


Acts 2021, No. 593, § 42, provided: 
“Legislative intent — Contingent effec- 
tiveness. 

“(a) The General Assembly intends for 
this act to be effective only if the Arkansas 
Code is amended to expressly authorize, 
implement, and enable the hearing and 
determination of tax appeals by the Tax 
Appeals Commission under the Arkansas 
Tax Procedure Act, § 26-18-101 et seq., 
the Independent Tax Appeals Commission 
Act, § 26-18-1101 et seq., and any other 
relevant laws. 

“(b)(1) This act shall not become effec- 
tive unless HB1468 of 2021 is enacted 
during the Ninety-Third Regular Session 
of the General Assembly. 

“(2) If HB1468 of 2021 is not enacted 
during the Ninety-Third Regular Session 
of the General Assembly, this act expires 
retroactively upon the sine die adjourn- 
ment of the Ninety-Third Regular Session 
of the General Assembly.” 
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26-57-1212. Procedure upon forfeiture. [Effective January 1, 


2023.] 


(a) Upon the seizure of a vending device, the vending device shall be 
delivered, together with the cash, if any, contained in the receptacle of 
the vending device, to the Secretary of the Department of Finance and 
Administration. 

(b) The owner of a seized vending device may seek administrative 
relief from the seizure under the Arkansas Tax Procedure Act, § 26-18- 
101 et seq., or under the Independent Tax Appeals Commission Act, 
§ 26-18-1101 et seq., by filing a written protest of the seizure and 
proposed forfeiture with the secretary under § 26-18-404 or by filing a 
petition with the Tax Appeals Commission under the Independent Tax 
Appeals Commission Act, § 26-18-1101 et seq., as applicable, within ten 
(10) business days of the date of the seizure. 

(c)(1) The owner of the vending device shall be given at least five (5) 
business days’ written notice of the date of the hearing on the seizure 
and proposed forfeiture of the vending device. 

(2) An administrative decision on the seizure and proposed forfeiture 
of the vending device shall be issued within five (5) business days after 
the date of the administrative hearing. 

(d)(1) The owner of a seized vending device may seek relief from an 
adverse decision of the secretary or the commission by filing suit in the 
Pulaski County Circuit Court or in the circuit court of the owner's 
residence or principal place of business, where the matter shall be tried 
de novo. 

(2) The secretary may seek relief under § 26-18-1117 from an 
adverse decision of the commission by filing suit in the Pulaski County 
Circuit Court or in the circuit court of the county in which the owner of 
a seized vending device resides or has its principal place of business in 
the state, where the matter shall be tried de novo. 

(3) An action for relief under this subsection shall be filed within 
thirty (30) days of the date of service of the decision of the secretary or 
the commission. 

(4) An appeal may be had from the judgment of the circuit court as 
in other cases as provided by law. 


History. Acts 1997, No. 928, § 12; 
2019, No. 910, § 4219; 2021, No. 593, 
§ 38. 

A.C.R.C. Notes. Under Acts 2021, No. 
593, § 42, the effectiveness of Acts 2021, 
No. 593, was contingent on the enactment 
of House Bill 1468 during the Ninety- 
Third Regular Session. House Bill 1468 
was enacted during the Ninety-Third 
Regular Session and became Acts 2021, 
No. 586, on April 6, 2021. 

Publisher’s Notes. For text of section 
effective until January 1, 2023, see the 
bound volume. 


Amendments. The 2021 amendment 
deleted “forthwith” preceding “be deliv- . 
ered” in (a); rewrote (b) and (c); added (d); 
and made a stylistic change. 

Effective Dates. Acts 2021, No. 593, 
§ 41: Jan. 1, 2023. 

Acts. 2021, No. 593, § 42, provided: 
“Legislative intent — Contingent effec- 
tiveness. 

“(a) The General Assembly intends for 
this act to be effective only if the Arkansas 
Code is amended to expressly authorize, 
implement, and enable the hearing and 
determination of tax appeals by the Tax 


26-57-1216 


Appeals Commission under the Arkansas 
Tax Procedure Act, § 26-18-1001 et seq., 


the Independent Tax Appeals Commission ° 


‘Act, § 26-18-1101 et seq., and any other 
relevant laws. 

“(b)(1) This act shall not become effec- 
tive unless HB1468 of 2021 is enacted 
during the Ninety-Third Regular Session 
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of the General Assembly. 

“(2) If HB1468 of 2021 is not enacted 
during the Ninety-Third Regular Session 
of the General Assembly, this act expires 
retroactively upon the sine die adjourn- 
ment of the Ninety-Third Regular Session 
of the General Assembly.” 


26-57-1216. Forfeiture determination — Appeal. [Repealed ef- 
fective January I, 2023.] 


A.C.R.C. Notes. Under Acts 2021, No. 
593, § 42, the effectiveness of Acts 2021, 
No. 598, was contingent on the enactment 
of House Bill 1468 during the Ninety- 
Third Regular Session. House Bill 1468 
was. enacted during the Ninety-Third 
Regular Session and became Acts 2021, 
No. 586, on April 6, 2021. 

Publisher’s Notes. This section is re- 
pealed by Acts 2021, No. 598, § 39, effec- 
tive January 1, 2023. For text of section 
effective until January 1, 2023, see the 
bound volume. 

Effective Dates. Acts 2021, No. 593, 
§ 41: Jan. 1, 2023. 

Acts 2021, No. 593, § 42, provided: 
“Legislative intent — Contingent effec- 
tiveness. 

“(a) The General Assembly intends for 


this act to be effective only if the Arkansas 
Code is amended to expressly authorize, 
implement, and enable the hearing and 
determination of tax appeals by the Tax 
Appeals Commission under the Arkansas 
Tax Procedure Act, § 26-18-101 et seq., 
the Independent Tax Appeals Commission 
Act, § 26-18-1101 et seq., and any other 
relevant laws. 

“(b)(1) This act shall not become effec- 
tive unless HB1468 of 2021 is enacted 
during the Ninety-Third Regular Session 
of the General Assembly. 

“(2) If HB1468 of 2021 is not enacted 
during the Ninety-Third Regular Session 
of the General Assembly, this act expires 
retroactively upon the sine die adjourn- 
ment of the Ninety-Third Regular Session 
of the General Assembly.” 


_ SUBCHAPTER 13 — ENFORCEMENT ENHANCEMENTS 


SECTION. 4 
26-57-1303. Certifications — Directory — 
~ < Yax stamps. 
26-57-1304. Requirement for agent for 
service of process. 
26-57-1305. Reporting of information — 
Escrow installments. 


SECTION. 

26-57-1306. Penalties and other rem- 
edies. 

26-57-1308. Bond. 

26-57-1309. Assignment of funds placed 
into escrow. 


26-57-1303. Certifications — Directory — Tax stamps. 


(a) CERTIFICATION. 


(1) No later than April 30 each year, every tobacco product manufac- 
turer whose cigarettes are sold in the state, whether directly or through 
a wholesaler, retailer, or similar intermediary or intermediaries, shall 
execute and deliver on a form prescribed by the Attorney General a 
certification to the Attorney General certifying under penalty of perjury 
that as of the date of the certification the tobacco product manufacturer 
either: 

(A) Is a participating manufacturer; or 
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(B) Is in full compliance with §§ 26-57-260 and 26-57-261, includ- 
ing all quarterly installment payments that may be required under 
§ 26-57-1305(e). 

(2)(A) A participating manufacturer shall include in its certification 

a list of its brand families. 

(B) The participating manufacturer shall update the list required 
under subdivision (a)(2)(A) of this section thirty (30) calendar days 
before an addition to or modification of the participating manufac- 
turer’s brand families by executing and delivering a supplemental 
certification to the Attorney General. 

(3) Anonparticipating manufacturer shall include in its certification: 

(A) An electronic mail address and fax number to which notices 
from the Attorney General may be sent and a list of all of its brand 
families and the number of units sold for each brand family that were 
sold in the state during the preceding calendar year; and 

(B) A list of the nonparticipating manufacturer’s brand families 
that have been sold in the state at any time during the current 
calendar year: 

(i) Indicating by an asterisk any brand family sold in the state 
during the preceding calendar year but that is no longer being sold in 
the state as of the date of the certification; and 

(ii) Identifying by name and address any other manufacturer of 
the brand families in the preceding or current calendar year. 

(4) The nonparticipating manufacturer shall update the list required 
under subdivision (a)(3) of this section thirty (30) calendar days before 
an addition to or modification of the nonparticipating manufacturer’s 
brand families by executing and delivering a supplemental certification 
to the Attorney General. 

(5) The certification for a nonparticipating manufacturer shall fur- 
ther certify: | 

(A) That the nonparticipating manufacturer is registered to do 
business in the state or has appointed a resident agent for service of 
process and provided notice thereof as required by § 26-57-1304; 

(B) That the nonparticipating manufacturer: 

(i) Has established and continues to maintain a qualified escrow 
fund; and 

(ii) Has executed a qualified escrow agreement that has been 
reviewed and approved by the Attorney General and that governs the 
qualified escrow fund; 

(C) That the nonparticipating manufacturer is in full compliance 
with §§ 26-57-260 and 26-57-261, this subchapter, and the rules 
promulgated under §§ 26-57-260 and 26-57-261 and this subchapter; 

(D) The name, address, and telephone number of the financial 
institution with which the nonparticipating manufacturer has estab- 
lished the qualified escrow fund required under §§ 26-57-260 and 
26-57-261 and the rules promulgated under §§ 26-57-260 and 26-57- 
261; 

(E) The account number of the qualified escrow fund and any 
subaccount number for the state; 
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(F) The amount the nonparticipating manufacturer placed in the 
fund for cigarettes sold in the state during the preceding calendar 
year, the date and amount of each deposit, and the evidence or 
verification the Attorney General deems necessary to confirm. the 
requirements of this subsection; 

(G) The amount and date of each withdrawal or transfer of funds 
the nonparticipating manufacturer made from the fund or from any 
other qualified escrow fund into which it made escrow payments 
under §§ 26-57-260 and 26-57-261 and the rules promulgated under 
§§ 26-57-260 and 26-57-261; 

(H)(i) That the nonparticipating manufacturer consents to be sued 
in the courts of the state for purposes of the Attorney General’s 
enforcing §§ 26-57-260 and 26-57-261, this subchapter, or the rules 
promulgated under §§ 26-57-260 and 26-57-261. 

(ii) The consent to suit under subdivision (a)(5)(H)(i) of this section 
shall be demonstrated by the execution and submission of a consent- 
to-suit form prepared by the Attorney General, with proof of author- 
ity to consent and execute the form; 

(I1)G) In the case of a nonparticipating manufacturer located out- 
side of the United States, that it has provided a declaration on a form 
prescribed by the Attorney General from each of its importers into the 
United States of any of its brand families to be sold in the state that 
the importer accepts joint and several liability with the nonpartici- 
pating manufacturer for all escrow deposits due under § 26-57-261 
and for all penalties assessed under § 26-57-261. 

(ii) A declaration under subdivision (a)(5)(1)@) of this section shall 
appoint for the declarant a resident agent for service of process in 
Arkansas under § 26-57-1304; and 

(J) That the nonparticipating manufacturer has posted the bond 
required by § 26-57-1308 and provided proof to the Attorney General 
of the posting of the bond required by § 26-57-1308. 

(6) A tobacco product manufacturer may not include a brand family 
in its certification unless: 

(A) In the case of a participating manufacturer, the participating 
manufacturer affirms that the brand family is its cigarettes for 
purposes of calculating its payments under the Master Settlement 
Agreement for the relevant year in the volume and shares deter- 
mined under the Master Settlement Agreement; and 

(B) In the case of a nonparticipating manufacturer, the nonpartici- 
pating manufacturer affirms that the brand family is its cigarettes for 
purposes of §§ 26-57-260 and 26-57-261. 

(7) Subdivision (a)(6) of this section does not limit or otherwise affect 
the state’s right to maintain that a brand family constitutes cigarettes 
of a different tobacco product manufacturer for purposes of calculating 
payments under the Master Settlement Agreement or for purposes of 
§§ 26-57-260 and 26-57-261. 

(8) Tobacco product manufacturers shall maintain all invoices and 
documentation of sales and other information relied upon for the 
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certification for a period of five (5) years unless otherwise required by 
law to maintain them for a greater period of time. 

(9) Atobacco product manufacturer shall include in its certification a 
statement that it holds a valid permit under 26 U.S.C. § 57138, as it 
existed on January 1, 2011, and shall provide a copy of the permit to the 
Attorney General upon request. 

(10) A tobacco product manufacturer shall certify that it is in 
compliance with all applicable requirements imposed under federal law 
and federal regulations related to the manufacturer and distribution of 
cigarettes. 

(11)(A) It is unlawful for a person to submit a certification required 

by this section that asserts the truth of any material matter that the 

person knows to be false or inaccurate. 

(B) In addition to any other provision of law, the Attorney General 
may seek a civil penalty in an amount not to exceed ten thousand 
dollars ($10,000) against a person that violates this subsection. 

(C) Acivil penalty collected under this section is general revenue of 
the state. 

(b) Directory of CIGARETTES APPROVED FOR STAMPING AND SALE. 

(1) Not later than the last business day of May of each year, the 
Attorney General shall develop and make available for public inspec- 
tion and shall publish on the Attorney General’s website a directory 
listing all tobacco product manufacturers that have provided current 
and accurate certifications conforming to the requirements of subsec- 
tion (a) of this section and all brand families that are listed in the 
certifications except as provided in this section. 

(2) The Attorney General shall not include or retain in the directory 
described in this subsection the name or brand families of any manu- 
facturer that has failed to provide the required certification or whose 
certification the Attorney General determines is not in compliance with 
subsection (a) of this section unless the Attorney General has deter- 
mined that the violation has been cured to the satisfaction of the 
Attorney General. 

(3) Neither a tobacco product manufacturer nor brand family shall 
be included or retained in the directory described in this subsection if 
the Attorney General concludes in the case of a nonparticipating 
manufacturer that: 

(A) An escrow payment required under §§ 26-57-260 and 26-57- 
261 for any period for any brand family, whether or not listed by the 
nonparticipating manufacturer, has not been fully paid into a quali- 
fied escrow fund governed by a qualified escrow agreement that has 
been approved by the Attorney General; 

(B) An outstanding final judgment, including interest on the 
judgment, for a violation of §§ 26-57-260 and 26-57-261 has not been 
fully satisfied for the brand family or the manufacturer; or 

(C) The total nationwide reported sales of cigarettes on which 
federal excise tax is paid exceeds the sum of its nationwide reports 
under 15 U.S.C. § 376, as it existed on January 1, 2011, and any 
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interstate reports by more than five percent (5%) of its total sales 

unless the nonparticipating manufacturer cures or satisfactorily 

explains the discrepancy within thirty (30) days after receiving notice 
of the discrepancy. 

(4) A tobacco product manufacturer or brand family shall not be 
maintained in the directory described in this subsection if the Attorney 
General concludes that: 

(A) The tobacco product manufacturer knowingly sold cigarettes to 
a stamp deputy whose appointment and commission has been re- 
voked by the Secretary of the Department of Finance and Adminis- 
tration under § 26-57-236; 

(B) The tobacco product manufacturer or any of the tobacco prod- 
uct manufacturer’s affiliates, sales entity affiliates, officers, or direc- 
tors has pleaded guilty or nolo contendere to or been found guilty of 
a felony crime relating to the sale or taxation of cigarettes or tobacco 
products; or 

(C)(i) The tobacco product manufacturer or the tobacco product 
manufacturer’s brand families, whether or not listed by the nonpar- 
ticipating manufacturer, have been removed, excluded, or are other- 
wise ineligible for listing from the directory of another state based on 
acts or omissions that would, if done in this state, serve as a basis for 
removal from the directory maintained by the Attorney General 
under this section, unless the tobacco product manufacturer demon- 
strates that the removal from the other state’s directory was effected 
without due process. 

(ii) A tobacco product manufacturer that is removed or excluded 
from the state directory, or is otherwise ineligible for listing in the 
state directory under this subsection may be eligible for relisting in 
the directory described in this subsection upon the curing of the 
violation. 

(5) The Attorney General shall update the directory described in this 
subsection as necessary in order to correct mistakes and to add or 
remove a tobacco product manufacturer or brand family to keep the 
directory in conformity with the requirements of this subchapter. 

(6) Every wholesaler shall provide and update as necessary an 
electronic mail address to the Attorney General for the purpose of 
receiving any notifications as may be required by this subchapter. 

(7)(A) The Attorney General may not remove the manufacturer or its 

brand families from the directory until at least fifteen (15) days after 

the manufacturer has been given notice of an intended action. 

(B) Notice under subdivision (b)(7)(A) of this section shall be 
sufficient and be deemed immediately received by a manufacturer if 
the notice is sent either electronically or by facsimile to an electronic 
mail address or facsimile number, as the case may be, provided by the 
manufacturer in its most recent certification filed under subsection 
(a) of this section. 

(c) PRoHIBITION AGAINST STAMPING, SALE, OR ImporT oF CiGARETTES Not IN 
DirEcTORY. | 
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(1) It is unlawful for any person or entity to: 

(A) Affix a tax stamp to a package or other container of cigarettes 
of a tobacco product manufacturer or brand family that the person or 
entity knows is not included in the directory maintained by the 
Attorney General pursuant to subsection (b) of this section; or 

(B) Sell, offer, or possess in this state, or import for personal 
consumption in this state, cigarettes of a tobacco product manufac- 
turer or brand family that the person or entity knows is not included 
in the directory maintained by the Attorney General pursuant to 
subsection (b) of this section. 

(2) Persons and entities are deemed to have received notice that 
cigarettes of a tobacco product manufacturer or a brand family are not 
included in the directory maintained by the Attorney General pursuant 
to subsection (b) of this section at the time the Attorney General’s 
website fails to list any such cigarettes in the directory or at the time 
the Attorney General removes the cigarettes from the directory. 

(3) A person or entity purchasing cigarettes for resale shall not be in 
violation of this subchapter if: 

(A) At the time of purchase the manufacturer and brand families 
of the cigarettes are included in the directory maintained by the 
Attorney General pursuant to subsection (b) of this section and the 
cigarettes are lawfully stamped and sold within twenty-one (21) days 
of the date the manufacturer and brand families were removed from 
the directory; or 

(B)i) In the case of a retailer, the cigarettes are sold or delivered to 
retail customers within twenty-one (21) days after receipt of delivery 
of the cigarettes from a wholesaler so long as the cigarettes in 
question were lawfully purchased from the same wholesaler and the 
twenty-one-day period has not expired. 

(ii) Possession of cigarettes after the twenty-one-day period in 
subdivision (c)(3)(B)(i) of this section has expired is a violation of 
subdivision (c)(1) of this section. 

(4) No brand families may be purchased by or delivered to a 
wholesaler once the manufacturer and. brand families are removed from 
the directory. 

(5) Any manufacturer, wholesaler, or retailer selling cigarettes for 
resale of a manufacturer or brand family that has been removed from 
the directory maintained by the Attorney General pursuant to subsec- 
tion (b) of this section shall notify.the purchaser of the cigarettes of that 
fact at the time of delivery of the cigarettes. 

(6)(A) Unless otherwise provided by contract or purchase agreement, 
a purchaser shall be entitled to a refund of the purchase price from 
the manufacturer, wholesaler, or retailer from whom the cigarettes 
were purchased of any cigarettes that are the product of a manufac- 
turer or a brand family that has been removed from the directory 
maintained by the Attorney General pursuant to subsection (b) of this 
section. 
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(B) The Department of Finance and Administration may by rule 
provide for a refund of the price of tax stamps that have been lawfully 
affixed to cigarettes that may not be sold under this subsection. 


History. Acts 2003, No. 1073, § 3; 
2005, No. 384, § 2; 2009, No. 655, § 98; 
2009, No. 785, § 32; 2011, No. 836, § 14; 
2019, No. 910, § 4224; 2021, No. 929, 
§§ 1-4. 

Amendments. The 2021 amendment 
added (a)(5)(J); inserted (a)(10), and re- 
designated former (a)(10) as (a)(11); de- 
leted “or one million (1,000,000) ciga- 


rettes, whichever is less” following “its 
total sales” in (b)(3)(C); in (b)(4)(C)G), sub- 
stituted “or” for “and” preceding “the to- 
bacco product manufacturer’s brand”, in- 
serted “whether or not listed by the 
nonparticipating manufacturer”, and in- 
serted “excluded, or are otherwise ineli- 
gible for listing”; rewrote (b)(4)(C)Gi); and 
made a stylistic change. 


26-57-1304. Requirement for agent for service of process. 


(a)(1)(A) As a condition precedent to having its brand families 

included or retained in the directory maintained by the Attorney 

General under § 26-57-1303(b), a nonresident or foreign nonpartici- 

pating manufacturer that has not registered to do business in the 

state as a foreign corporation or business entity shall appoint and 
continually engage without interruption the services of an agent in 
this state to act as agent for the service of process on whom all process 
and any action or proceeding against it concerning or arising out of 

the enforcement of this subchapter and §§ 26-57-260 and 26-57-261 

may be served in any manner authorized by law. 

(B)G) As an additional condition precedent to having its brand 
families included or retained in the directory described in § 26-57- 
1303(b), a nonparticipating manufacturer located outside of the 
United States shall cause each of its importers into the United States 
of each of its brand families to be sold in the state to appoint and 
continually engage without interruption the services of an agent in 
this state in accordance with this section. 

(ii) The obligations of a nonparticipating manufacturer imposed by 
this section with respect to appointment of an agent also apply to an 
importer with respect to the appointment of an agent. 

(2) The service shall constitute legal and valid service of process on 
the nonparticipating manufacturer. 

(3) The nonparticipating manufacturer shall provide the name, ad- 
dress, phone number, and proof of the appointment and availability of 
the agent to and to the satisfaction of the Attorney General. 

(b)(1) The nonparticipating manufacturer shall provide notice to the 
Attorney General thirty (80) calendar days before the termination of 
the authority of an agent and shall provide proof to the satisfaction of 
the Attorney General of the appointment of a new agent no less than 
five (5) calendar days before the termination of an existing agent 
appointment. 

(2) If an agent terminates an agency appointment, the nonpartici- 
pating manufacturer shall notify the Attorney General of the termina- 
tion within five (5) calendar days and shall include proof to the 
satisfaction of the Attorney General of the appointment of a new agent. 
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(c)(1) Any nonparticipating manufacturer whose cigarettes are sold 
in this state or who has funds deposited under §§ 26-57-260 and 
26-57-261, and who has not appointed and engaged an agent as 
required by this subchapter shall be deemed to have appointed the 
Secretary of State as the agent and may be proceeded against in courts 
of this state by service of process upon the Secretary of State. 

(2) However, the appointment of the Secretary of State as the agent 
shall not satisfy the condition precedent for having the brand families 
of the nonparticipating manufacturer included or retained in the 
directory maintained by the Attorney General pursuant to § 26-57- 
1303(b). 


History. Acts 2003, No. 1073, § 4; inserted “or who has funds deposited un- 
2011, No. 836, § 15; 2021, No. 929, § 5. der §§ 26-57-260 and 26-57-261” in (cX(1). 
Amendments. The 2021 amendment 


26-57-1305. Reporting of information — Escrow installments. 


(a) ReportinG BY WHOLESALERS. 

(1) Not later than twenty (20) calendar days after the end of each 
calendar quarter, each wholesaler shall submit such information as the 
Attorney General requires to facilitate compliance with this subchap- 
ter, including, but not limited to, a list by brand family of the total 
number of cigarettes or in the case of “roll-your-own”, the equivalent 
stick count for which the wholesaler affixed tax stamps during the 
previous calendar quarter or otherwise paid the tax due for the 
cigarettes. 

(2) The wholesaler shall maintain and make available to the Attor- 
ney General all invoices and documentation of sales of all nonpartici- 
pating manufacturer cigarettes and any other information relied upon 
in reporting to the Attorney General for a period of five (5) years. 

(b) DiscLosurE OF INFORMATION. 

(1) The Arkansas Tobacco Control Board and the Department of 
Finance and Administration may disclose to the Attorney General any 
information in their possession as requested by the Attorney General 
for purposes of determining compliance with and enforcing the provi- 
sions of this subchapter. 

(2) The board, the department, and the Attorney General may share 
with each other any information received under this subchapter and 
may share the information with other federal, state, or local agencies 
only for purposes of enforcement of this subchapter, §§ 26-57-260 and 
26-57-261, or corresponding laws of other states. 

(c) VERIFICATION OF QUALIFIED Escrow Funp. The Attorney General may 
require at any time from the nonparticipating manufacturer proof from 
the financial institution in which the nonparticipating manufacturer 
has established a qualified escrow fund for the purpose of compliance 
with §§ 26-57-260 and 26-57-261 of: 

(1) The amount of money in the fund, exclusive of interest; 

(2) The amount and date of each deposit into the fund; and 
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(3) The amount and date of each withdrawal from the fund. 

(d) Requests For ADDITIONAL InFormaTION. In addition to the informa- 
tion required to be submitted under this subchapter, the Attorney 
General may require a licensee or tobacco product manufacturer to 
submit any additional information, including, but not limited to, 
samples of the packaging or labeling of each brand family as is 
necessary to enable the Attorney General to determine whether a 
tobacco product manufacturer is in compliance with this subchapter. 
~ (e) QuarTeRty Escrow INSTALLMENTS FoR Topacco Propuct MANUFACTUR- 
ERS. 

(1)(A) To promote compliance with this subchapter, the Attorney 

General may require any tobacco product manufacturer to make 

escrow deposits required by §§ 26-57-260 and 26-57-261 in quarterly 

installments. 

(B) Quarterly installments of escrow deposits required under 
subdivision (e)(1)(A) of this section shall be deposited into a qualified 
escrow account established to receive escrow deposits required by 
§§ 26-57-260 and 26-57-261 not later than thirty (30) calendar days . 
after the end of the quarter in which the sales were made. 

(2) The Attorney General may require production of information 
sufficient to enable the Attorney General to determine the adequacy of 
the amount of each installment deposit. 

(3) The failure of any tobacco product manufacturer to make a 
quarterly installment of an escrow deposit required by the Attorney 
General under subdivision (e)(1) of this section shall subject the tobacco 
product manufacturer to any penalty and other remedy provided under 
§§ 26-57-261 and 26-57-1303 for failure to place funds in escrow. 


History. Acts 2003, No. 1073, § 5; substituted “thirty (30) calendar days” for 
2007, No. 285, § 1; 2021, No. 929, § 6. “twenty (20) calendar days” in (e)(1)(B). 
Amendments. The 2021 amendment 


26-57-1306. Penalties and other remedies. 


(a), LickNsE REvocaTIon AND Civit PENALTY. 

(1) In addition to or in lieu of any other civil or criminal remedy 
provided by law, upon a determination that a licensee or permitee has 
violated § 26-57-1303(c) or any rule adopted under this subchapter, the 
Director of Arkansas Tobacco Control may revoke or suspend the 
licensee’s licenses or permits pursuant to law and the Arkansas Tobacco 
Control Board’s rules governing the procedure for revocation or suspen- 
sion of the licenses or permits. 

(2). Each tax stamp affixed to and each sale or offer to sell cigarettes 
in violation of § 26-57-1303(c) shall constitute a separate violation. 

(3) For each violation, the board may also impose a civil penalty in an 
amount not to exceed the greater of five hundred percent (500%) of the 
retail value of the cigarettes or five thousand dollars ($5,000) upon a 
determination of a violation of § 26-57-1303(b) or of any rules adopted 
under this subchapter. 
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(b) CoNTRABAND AND SEIzuRE. Any cigarettes that have been sold, 
offered for sale, or possessed for sale in this state or imported for 
personal consumption in this state in violation of § 26-57-1303(c) shall 
be deemed contraband, and the cigarettes shall be subject to seizure 
and forfeiture as provided in § 5-64-505, and all of the cigarettes seized 
and forfeited shall be destroyed and not resold. 

(c) INJUNCTION. 

(1) The Attorney General may seek an injunction to restrain a 
threatened or actual violation of § 26-57-1303(c), § 26-57-1305(a), or 
§ 26-57-1305(d) by a licensee and to compel the licensee to comply with 
those provisions. 

(2) In any action brought under this section, the state shall be 
entitled to recover the costs of investigation, costs of the action, and 
reasonable attorney's fees. 

(d) UNLAWFUL SALE AND DISTRIBUTION. | 

(1) It is unlawful for a person to sell or distribute cigarettes or to 
acquire, hold, own, possess, transport, import, or cause to be imported, 
cigarettes that the person knows or should know are intended for 
distribution or sale in the state in violation of § 26-57-1303(c). 

(2) A violation of this subsection is a Class A misdemeanor. 

(e) DECEPTIVE AND UNCONSCIONABLE TRADE Practice. A violation of § 26- 
57-1303(c) is a deceptive or unconscionable trade practice under § 4- 
88-101 et seq. 

(f)(1) In addition to any other provision of law, the Attorney General 
may seek a civil penalty in an amount not to exceed five hundred dollars 
($500) per day for: 

(A) The knowing failure of a wholesaler to accurately comply with 

§ 26-57-1305(a); or 

(B) The failure of a wholesaler to timely comply with § 26-57- 

1305(a). 

(2) A civil penalty collected under this section is general revenue of 
the state. 


History. Acts 2003, No. 1073, § 6; redesignated part of (f)(1) as (f)(1)(A); de- 
2009, No. 785, § 33; 2011, No. 836, § 16; leted “timely or” preceding “accurately” in 
2019, No. 315, § 3041; 2021, No. 929,§ 7.  (£)(1)(A); and added (f)(1)(B). 

Amendments. The 2021 amendment 


26-57-1308. Bond. 


(a)(1) A nonparticipating manufacturer shall post a bond with the 
Attorney General as a condition of the inclusion of its brand families in 
the state directory. 

(2) Proof that the bond has been posted shall be submitted as part of 
the annual and quarterly certifications required by this subchapter. 

(b) The bond shall be in effect at least ten (10) days in advance of 
each calendar quarter. 

(c) The amount of the bond shall be the greater of: 
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(1) The highest required escrow amount due from the nonparticipat- 
ing manufacturer or its predecessor for any one (1) of the twelve (12) . 
previous calendar quarters; or 

(2) Fifty thousand dollars ($50, 000). 

(d) The bond shall be written in favor of the State of espe and 
shall be conditioned on the performance by the nonparticipating manu- 
facturer of all obligations imposed under §§ 26-57-260 and 26-57-261, 
including any fees, penalties, or related financial obligations. 

(e)(1) If a nonparticipating manufacturer that posted a bond has 
failed to make or have made on its behalf deposits equal to the full 
amount owed for a quarter within fifteen (15) days following the due 
date of the quarter, the state may execute on the bond in the amount 
equal to any amount of the escrow due. 

(2) Amounts that the state collects on a bond shall be general 
revenue of the state and shall reduce the amount of escrow due from 
that nonparticipating manufacturer in the dollar amount collected. 

(3) Escrow obligations above the amount collected on the bond 
remain due from that nonparticipating manufacturer and from the 
importers that sold its cigarettes during that calendar quarter. 

(f)(1) The state may also execute on the bond after having obtained a 
judgment against a nonparticipating manufacturer. 

(2) Any financial obligations, including fees and penalties, recover- 
able under §§ 26-57-260 and 26-57-261 shall be covered by the bond. 

(3) Any amounts collected on the bond shall first be allocated to 
reduce any escrow obligation by payment into the State Treasury. 

(g) The Attorney General may adopt rules necessary to implement 
this section. 


History. Acts 2011, No. 836, § 18; Amendments. The 2021 amendment 
2021, No. 929, § 8. rewrote the section. 


26-57-1309. Assignment of funds placed into escrow. 


(a)(1) Notwithstanding the provisions of § 26-57-261, a tobacco 
product manufacturer that elects to place funds into escrow may make 
an irrevocable assignment of its interest in the funds to the benefit of 
the state. 

(2) The assignment shall be permanent and shall apply to all funds 
in the subject escrow account at the time of assignment or that may 
subsequently come into such account, including those deposited into the 
escrow account prior to the assignment’s being executed, those depos- 
ited into the escrow account after the assignment is executed, and 
interest or other appreciation on such funds. 

(3) Any interest or other appreciation withdrawn from the subject 
escrow account before the time of assignment shall not be a part of the 
assignment. 

(4) The tobacco product manufacturer, the Attorney General, and the 
financial institution where the escrow account is maintained shall 
make such amendments to the qualified escrow account agreement, 
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title to the account, and the account itself as may be necessary to 
effectuate an irrevocable assignment of rights executed under this 
section or a withdrawal or payment of funds from the escrow account 
under § 26-57-261. 

(5) An assignment of rights executed under this section shall be in 
writing, signed by a duly authorized representative of the tobacco 
product manufacturer making the assignment, and shall become effec- 
tive upon delivery of the assignment to the Attorney General and the 
financial institution where the escrow account is maintained. 

(b)(1) Any escrow funds assigned to the state under this section shall 
be available to be withdrawn by the state upon approval of the Attorney 
General. 

(2) Any funds withdrawn under subdivision (b)(1) of this section 
shall be deposited into the Tobacco Settlement Cash Holding Fund 
under § 19-12-104 and shall be calculated on a dollar-for-dollar basis as 
a credit against any judgment or settlement in favor of the state as part 
of the Master Settlement Agreement under § 26-57-261 against the 
tobacco product manufacturer that has assigned the funds in the 
subject escrow account. 

(c) This section does not relieve a tobacco product manufacturer from 
any past, current, or future obligations that the tobacco product 
manufacturer may have under this subchapter. 


History. Acts 2021, No. 929, § 9. 


SuBCHAPTER 15 — ARKANSAS MeEpicaL MARIJUANA SPECIAL PRIVILEGE Tax 
Act or 2017 


SECTION. 
26-57-1507. Sunset. 


Effective Dates. Acts 2021, No. 434, 
§ 2: Mar. 24, 2021. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly of the State of Arkan- 
sas that the current special privilege tax 
on medical marijuana expires on July 1, 
2021; that the General Assembly intends 
to continue levying the special privilege 
tax on medical marijuana until July 1, 
2023; and that this act is immediately 
necessary to ensure the uninterrupted, 
consistent, and efficient administration 
and imposition of the special privilege tax 


on medical marijuana. Therefore, an 
emergency is declared to exist, and this 
act being immediately necessary for the 
preservation of the public peace, health, 
and safety shall become effective on: (1) 
The date of its approval by the Governor; 
(2) If the bill is neither approved nor 
vetoed by the Governor, the expiration of 
the period of time during which the Gov- 
ernor may veto the bill; or (3) If the bill is 
vetoed by the Governor and the veto is 
overridden, the date the last house over- 
rides the veto.” 
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26-57-1507. Sunset. 


This subchapter shall expire on July 1, 2023, unless extended by the 
General Assembly. 


History. Acts 2017, No. 1098, § 2; substituted “July 1, 2023” for “July 1, 
2019, No. 592, § 1; 2021, No. 434, § 1. 2021”. 
Amendments. The 2021 amendment 
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